IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE THIRTY FIRST DAY OF DECEMBER
TWO THOUSAND AND TWENTY OMNE

PRESENT
THE HONOURABLE Dr. JUSTICE SHAMEEM AKTHER

CRIMINAL PETITION NO: 10171 OF 2021

Batween:
1. Bhashaboina Ashaob, S Kumarg SwaATY, Age- 2T vagrs. Oon- urampavee Rig
Balvarthapur. Duggorad Yanda), Warangs! Distrgl

£ Bnashaboing Kumara Swomy. Sio Sambaish, Ago- G0 yazrs, OJoo- farmer oo
Salvanmhaour Dugoonci Mardal, Warangat Districs

]

Bhazhaboing Komurarmma @ Komurakka, Woo, Kumara Swamy. Age- 30 years,
Q- housewife Ric. Balvanthapur. Dugpandi Mardal Warargal Dhslrict

. Perabona Kumara Swarmy, Sl Chandraiab, Aue- A8 yaarg, Oce- unemplyyoe
Rin. Balvanthapur, Dugyondi Mancdal Warargal Digtrict

b

q.\_l-

Porahoina Samatba, Wia Mumars Swamy. Age- 289 years, Qoo uremplayec
Ao, Balvarlepur, Duggendi Mancal, Waranca Districl

--PETITIONERS/ACCUSED 1 TO 5
AND

1. State ol Telangana. Rep through the Public Prosecutor, AR, High Cour,
Hyderzbad

2. Galll Umadevi, Dva. Odalu, Age- 23 yaars, Ooes student Rio, Mulugu, {Mulugu
District) Warangal Digtrict

«RESPONDENTS/ICOMPLAINANT

Petition under Section 482 of Cr.P.C praving that in the circumsiances statad
in fne Memorandum of Grounds of Criminal Petition, the High Court may ba pleased
1o quash the Proceadings in C.C. NG 857 of 2021 an Lhe file of the Judicial First Class
Magistrate, Mulugu, Mulugu District,

&, NO: 1 OF 2024

Petitior: under Sectior: 482 of Cr P.C graying that In the circumstanass slajac
I 1he Memorandum o' Grounds of Crimiral Patilizn, the High Court may De Jleasen
0 grant siay ol funther Proceddings in 5.0 Mo 857 of 2027 nn the fiig of the Judicia

Firsl Class Magistrate, Mulugu, noluging porscnal Aappeasanss of the Patisianars,

Thiz Petition coming an for haar rg. upon perusing tbe Meooraedaes of
Grodnds o Sominal Patlicn and upen hearing the argurmanis af S N Y Araniha
¥risnna, Acvocate for the Pautinner ang lha Public Praseculor on bahalf of 1he

Reapordent Mot ard of the Responden! No.2 nat aapeared ather in persan or by

The Court made the following: ORDER



THE HON'BLE Dr. JUSTICE SHAMEEM AKTHER

CRIMINAL PETITION No.10171 OF 2021

QRDER:

This Crlminal Petition, undar Section 482 of the Code of
Crminal Procedurs, 1973 (for short, 'Cr.P.C.7), Is filed by the
petitioners/A.1 to A5 seeking to guash the proceedings against
themm in C.C.No.6G57 of 2021 on the file of learned Judicial
Magistrate of First Class, Mulugu, wherein cognizance was taken
for the offence purishable under Sactior 420 1LP.C and Section

3 of the Daowry Prabibition Act.

2. Heard thae fearned counsel lar the petitiorersid. 1 to ALS,
the Jearmed  Assistent  Public Proseoutor  represanbing e

respondent Mo l/5tate ard perused the recard,

3. Leamed counsel for the petitioners/AZ to A5 would
submit that there is rno materlal o suostantiate that the
petitioners have demanded dowry eic., from the respondent
Ma.2/de facto complainant. Bazing an tha stetemenls of some of
the witnesses, the petitionersfA.1 to A5 were roped into the
presant case on false and frivalous allegations and hence,
cantinuation of crocsedings against tham is abuse of process of
law and uitimately prayed this Court to quash the proceedings

against the petiticnarsdA 2 10085,

4. As seen from the material placsd on record, the gllecaton
goainst the pelilioners/A. 1 to A5 's that uriless the respondent
Ma.2fde facto complairant meets: their dowry cdermand, they

wouid rot petfors her marriage with Lhe petitioner Moo16401,



The petiticrersfALl to A5 aso abused ker in fithy language.
When there is such en allzgetion, it cannot be held that
cantinuation of proceedings against oetitioners/Al o AL s

anuse of procass of law,

5. In the coursa of submissions, it is brought Lo the notice of
this Court oy heoth sides that charges are not yet framed by the

triaf Court In the subject CUC,

B. It is perunent tooskake that slhce chargss ers gl yel
frameag by the trigl Courtin the subject TC, and 2 hearing is
cantemplated before charges are framad, tng pettionarsi il 1S
A.5 are ertitl=g 1o raise 2l the graunds that are propossd 1 be
raised herein, mefare the trial Court. According to Sections 239
and 240 Cr.P ., If Tne Magistrate, dpon coasigering tae golice
report 2nd the docurments sent with it under Saction 173 and
raking such examination, if any, of the accusec as he hinks
necessary and afier giving the prosecuticn ang the accused an
ppacrtunity of being neard, considers the charge against the
accused to be groundless, he shall discharge the accused, and
record his reasons for so doing. Conversely, If the Magistrate
finds that there is a ground for gresumong that the acoused has
commitled the offence triabie by hire, shall frame chargs in
writing ageinel the accused. Therefore, the petitionsrs/iAcl Lo
AL can file 2 comprebkensive application under Section 239
CrEC Before bhe trial Codrtorgising the grodnds o terminato
the proceedings, if they chogse 1o da so. [f theme are no grounds

w frame charges, the petitioners/s 1 o A5 are enitles for



glscharge, in accardance with law, Tt is for the trial Court tz
record & finding to that efMecl. The Hon'ble Apex Court has time
and again deprecatad the practice of invoking the inherent
jurisdiction by the High Court under Section 482 Cr.P.C., when
an 2ffectlve and officacious remedy is availgbla to the accused
before the trizl Court. The powes uader Sectinn 482 CrP.C iy
required to be exorciged with ahurdant causon ans care. In the
giver circumstarces of the case, when an oifective and
efficacious remedy iz avalzhle to e pettiorersds,l 1o A5
pnder a4 pacticuler provision of law, it is not appropriate ta
axarcise the inherert jurisdictior of this Court under Section 482
Cr.P.C In the event af patitioners/A. 1 ta A5 filing an application
under Section 239 CZr P.C befzre tha trial Courk, the trigl Cours
shall dispose ol the same, irdependently, on merits, in
accordance with faw. It is maede clear that no gpinion is

expressed with regard to merits or demerits of the cass.

F With the above observations, this Criminal Petltlon s

dizposad af,

Miscellaneous Petiticrs, IF 2ny, pending i this Coimenal

Petition shall starmd closed.
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The Judicial First Class Magistrate, Mu Ul District Waranoal
Jre G ie 56 N V. Arantha Knshaa, Advacate [P

Twi CCs to the Public Prosecusnr High Cnurt for b T
Hydarabad [QUT] Igh faurtfor the State of Telangana at
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HIGH COURT

DATED: 31/12/2021

ORDER

CRL.P.No.10171 of 2021

DISPOSING OF THE CRIMINAL PETITION
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