HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

FRIDAY, THE TWENTY NINTH DAY OF JANUARY
TWO THOUSAND AND TWENTY CNE

PRESENT
THE HON'BLE SRI JUSTICE M.5. RAMACHANDRA RAC
AND
THE HON'BLE 3RI JUSTICE T. AMARNATH GOUD

WRIT PETITION NO: 24240 OF 2020

Between:

Mis, PV K. Engineers Pwt, Ltd., Plot No.23, Phase |V, IDA Jeedimetla, Hyderabad, R.R.
District, Telangana - 500055, rep. by its Director, P.Venkata Krisnha Reddy.

..PETITIONER
AND
1, The Commarcial Tax Officer’Assistant Commissioner (ST) and another, IDA
Gandhi Magar Circle, Hyderabad Rural Division, 2nd Floor, Morth Wing, Gagan
Vihar Complax, M.J. Road, Opp. Gandhi Bhavan, Mampally, Hyderabaa,
Telzangana 5200017
2. The Slate of Telangana, rep. by the Principal Secretary to the Government,
Reverus (CT) Department, Telangara Secretarizt Buildings, Hyderabad.
..RESPONDENTS

Petition under Aricla 226 of the Canstitution of India praying thal in the
circumsatances stated In the afficavit filed therewilh, the High Court may be pleased
to issue an appropriate Writ, Order or Direction, more particularly in the nature of
WMANDAMUS holding that the impugned Ex-Pare Assessmant Order vide AO
N 26007, dated 12/03/2020 passed by the First Respondent for the Tax Periods
2015-16 under the Central Sales Tax Acl, 2008, withoul serving the show cause
notice on the Patitioner and witheut giving reasonable oppertunity to the Peftitioner,
and imposing tax on Direct Export Sales which are exempt from fax as par & a1y,
an Sales in the Course of Import which are exempt from Tax as per 5. 5(2) and on
Intar-State Sales to SEZ Unite without . giving opportunity to the Petitioner to file the
Documentary Evidence available wilh it is viclative of the principles of natural
justice, arbitrary, without basis, contrary to law, and llegal and consequently seat
aside the same,
1A NO: 1 OF 2020

Patitiar under Sectioh 151 CPC praying thal in the circumstances stated in

the affidavit filed in support of the pelition, the High Court may be pleased to gran!
stay of all futher proceedings, including collection of the disputed tax, pursuant to
the impugned Assessment Order passed by the Firat Raespondent wvide AQ
Mo 26097 datad 12/03/2020 for the Assessment Year 2015-16 under the Central
Salgs Tax Act, 1956, pending disposa! of the above Writ Petilion,

Counsel for the Petitioner; SRI. G. NARENDRA CHETTY

Counsel for the Respondent No 1: GP FOR COMMERCIAL TAXES (TG)

Counsel for the Respondent No 2: SRI M, GOVIND REDDY,
SPECIAL COUNSEL FOR COMMERCIAL TAXES

The Court made the following: ORDER



1

y

THE HONOURABLE SRIJUSTICE M.S.RAMACHANDRA RAQ

AN
THE HONOURABLE SRIJUSTICE T. AMARNATH GOLUD

Wit Petition No, 24240 of X020

ORDER -

It this Writ Pelition, petitioner assails Assessment Oreder
Mo 26097 d.12.03.2020 passed by 17 respondent for the period April,
2013 w March, 2016 under the Central Sales Tax Act, 1956 (for

short, “the Act’).

2. Petitioner contends thar the olfice of 1° respondent started
demanding payment of alleged arrears of tax relating o Assessment
Year 2015-16 under the Central Sales Tax Act, 1956, and petitioner
then approached the |™ respondent and came to know about the
passing ol the impugned Assessment Order by the 1" respondent

which was actually served on petitioner on 22.12,2020.

3. The petitioner contends that the impugned order mentions that
show-ciause norice was issued Lo it that i had filed a response form
electronically on [7.07.2019, and that its representative had appeared
for personal hearing on 09.03.2020. but, in fact, no such show-cayse
notice was ever served on petitioner and it did not file any response or

eppear for personal hearing on 09.03 2070,
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4, Sri M. Ciovind Reddy, the learned Special Counsel for
Commercial Taxes. uppearing for respondenis, does not disputa the

above facts.

5. In this view of 1he maller, we are satisfied that there has beer a
violation of principles of mnatural justice causing prejudice 1o

petitioner.

6.  Accordingly, lhe Writ Petition is allowed; the impugned
Assessment Order No. 26097 di.2.03.2020 nussed by ™ respondent,
for the period April, 2015 to March, 2016, is set aside; and the matter

is remitted o 1 respondent for fresh consideration.

7. The 1® respondent is directed to issue a show-cause nolice

indicating the wrnover proposed to be laxed as well as the max
proposed to be levied in accordance w ith the Rule 64-1{k) of the
lelangana VAT Rules, 2005, petitioner is wranied six (06) weeks'
time from the date of receipt ol copy of such show-cause notice 1o lile
onjections thereto ulong with supporing material; & personal hearing
shall be afforded to petitioner by 17 respondent; and \hen a reasoned
order shall be passed by 1™ respondent in accordance with law and

communicated 1o petitiones.

8,  Accordingly, the Writ Petition is allowed as above with the

ghove directions Wo order as to costs.
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9,  As g sequel, miscellaneous petitions pending it any i this Wril

Patition. shall stand closed.

sni-N.CHANDRA SEKHAR RAQ

ASSISTANT REGISTRAR
IITRUE COPY!/ B
SECTION OFFICER

. The Commercial Tax Officer/Assistant Cammissianar (ST, 1DA Gandhi Magar

Circle, Hyderabad Rural Divisicn, 2nd Floar, Morth Wing, Gagan Vinar Complex,
M.J. Road, Opp. Gandhi Bhavan, Mamezally, Hyderabad, Telangana ROO0OT.
The Principal Secretary 10 the Government, Revenue (CT) Deparimant. State of
Telangana, Telangana Secretariat Buildings, Hyderabad.

One CC 1o Sn G, Narendra Chetty, Advocate [OPUC]

%HF? CCto Sri M. Govind Reddy, Special Counsel for Commercial Taxes
[OFUC]

Two CCs to GP for Commercial Tax, High Court for the State of Telangana al
Hyderabad. [CUT]

Two CD Copies



HIGH COURT
DATED:29/01/2021

ORDER
W.P.N0.24240 of 2020

ALLOWING THE WRIT PETITION
WITHOUT COSTS




