HIGH COURT FOR THE STATE OF TELANGANA,
AT HYDERABAD
{Special Original Jurisdiction)

FRIDAY ,THE TWENTY NINTH DAY OF JANUARY
TWO THOUSAND AND TWENTY ONE

PRESENT

THE HONOURAEBLE SRl JUSTICE M.S.RAMACHANDRA RAD
AND
THE HONOURABLE SRI JUSTICE T AMARNATH GOUD

WRIT PETITION NO: 23292 OF 2020
Betweean:

1. Mfs Spacenet Enterprises India Limited, Company registered under Indian
Companies Act, 1956 Having office at Roval Pavilion Apartment, H. Mo, §-3-787,
Flat Mo.1003, Biock- A, 10th Floor, Amearpet, IN Hyderabad, Telangana-50001%6,
Represented by its Director Mr.0D.V.S Prakash Rao

2. 5r, DNV.5.Prakash Rao, Sfo. Sri D. Jaganadha Rao Aged about 51 years,
Do Director for M's Spacensl Enterprises India India Limited R'o.Plot No. &8 and
89, Sin Constructions, Flat No.401, Anjali Gardens, Puppalaguda, Manikonda,

Hyderabad.
.PETITIOMERS
AND

1. Government of Telangana, Represented by the Principal Secretary, Department
of Revenua, Commissionar of Commercial Taxes Department, C.T Complex,
Mampaily, Hyderabad-500 G01.

2. Commercial Tax Officer, Commercial Taxes Department, Jubilea Hilis 1 Circle,
Punjagutta Division, Hyderabad. At, 5-8-273, Tth Floor, B Block, Mayur Kushal
Complex, Beside chermas, Abids, Hyderabad-30001.

..RESPONDENTS

Patition under Article 228 of the Constilution of India praying that in the
circumslances stated in the affidavit filed therewith, the High Court may be pleasad to
issue a writ { ordar especially one or more parlicularly one in the nature of writ of
Mandamus by declaring the Order dated 27.03.2020 passed by the 2nd Respondent
(Commercial Tax Officer, Commaearcial Taxes Department, Jubilee Hills 1 Circle,
Punjagutta Divislen, Hyderabad) as illegal and void ab-initio, arbitrary.

1A NO: 1 OF 2020

Petition under Section 151 CPC praying that in the circumstances stated in the
affidavit filed in support of the petition, the High Court may be pleased to stay the
cperation of the attachment order issued by the 2nd Respondent {Commercial Tax
Officer, Commercial Taxes Department, Jubilee Hills 1 Circle, Punjagutia Division,
Hyderabad) to HDFGC Bank limited, Kawvuri Hills Branch, Hyderabad whergin the ah
Fetitioner is holding a current account bearing No. 0521 2000012303,

Counsel for the Petitioner : SRI SATHAKARNI K
Counsel for the Respondents: SRI M. GOVIND REDDY,

SPECIAL 5C FOR COMMERCIAL TAXES
The Court made the following: ORDER



THE HONOURABLE SRIJUSTICE MLS.RAMACIHANDREA RAQ

AND

THE HONOURABLE SRI JUSTICE T. AMARNATH GOUD

Wit Petition No 23292 of 2020

DRDER : (mer flon Bie Sri dstice M5 Ramuckandra Koo,

In thiz Writ Petition, the petilioner 15 challenging Assessment
Order No, 36466 dt.27.03.2020 passed by 27 respondent for the period
April, 2015 1w March, 2016 under the provisions of the Central Sales

Tax Act, 19536 (for short, “the Act’)

p The counsel for peritioner contends that though the impugned
Assessment Order refers o issuance of a show-cause notice, a
Reminder Notice de.i8.11.2019 and a Final Notice dt.06.03.2020,
none of these notices were zerved on petitioner and no personal

tearing was also afforééd w petitioner.

3 The counsel for petitioner further contends that petitioner came
to know abowl passing of the order on receipt ol a notice from its

Banker-HDFC Bank that an attachment order was issued under
Section 29 of the TS VAT Act, 2005 by the 2" respondent demanding

tax pursuant 1o the said Asscssment Chrder.

4. or1 M. Govind Reddy, learned Special Counsel for Commercial

| axes appearing for respondents, does not dispute that no notive was
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servad on petitioner belore passing the impugned Assessment Order

and that no personal hearing was also afforded Lo pelitioner,

5. Therefore, we are satished that there has been a violation of

principles ol natural justice which has caused prejudice to petitioner.

fr. Accordingly, the Writ Petition is allowed. The impugned
Assessment Order No, 36466 d1.27.03.2020 passed by 2" respondens
for the period April, 2015 to March, 2016 under the provisions of the
Act is set aside: and the matter is remitted 10 2™ respondent lor [resh

consideration.

-

7. The 2™ respondent is directed to serve a show-cause notice on
the petitioner indicating the lumnover proposed to be asscssed 1o tax
and the tax proposed e be levied thereon in accordance with Rule

G4 1) (b} of the Telangana VAT Rules, 2003,

8.  The petitioner is granted six (06) wecks' time from the date of
receipt of such show-cause notice to file ohjections thereto along with
supporting material, A personal hearing shall also be aftorded 1o
pelitioner by the 2" respondent and then a reasoned order shall be
nassed by the 2™ respondent in accordance with law and communicate

it to petitionar.

9,  Accordingly, the Wit Petition is allowed as above. No order as

IO COsLa.
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1), As zsequel, miscellaneous petilions pending it any in this Wit
*atition, shall stand closed.

SO-LNAGALAKSHMI
ASSISTANT REGISTRAR

(ITRUE COPYf T
SECTION OFFICER

. The Principal Secratary, Department of Revenus, Commissioner of Commercial

Taxes Department, Government of Telangana, C.T Complex, Nampally,
Hyderabad-500 001.

Commercial Tax Officer, Cormmercial Taxes Department. Jubilee Hills 1 Circle,
Punjagutta Division, Hyderabad. At, 5-2-279, Tth Floor, B Block, Mayur Kushal
Complex, Beside chermas, Abids, Hyderabad-50001

Cne CC to Sri Sathakami K Advocate [OPUC]

[Cri'jr‘lﬂ %E to Sri M, Govind Reddy, Special SC for Commercial Taxes, Advocate
FUC]
Two CD Copies
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HIGH COURT

DATED:29/01/2021

ORDER

WP.No.23292 of 2020

ALLOWING THE WP

WITHOUT COSTS
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