HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
1Special Original Jurisdiction)

FRIDAY, THE TWENTY SIXTH DAY OF FEBRUARY
TWO THOUSAND AND TWENTY OME

PRESENT
THE HON'BLE SRI JUSTICE A. RAJASHEKER REDDY
AND
THE HOMN'BLE Dr, JUSTICE SHAMEEM AKTHER

WRIT PETITION NOS: 19296 AND 17307 OF 2020

WP NQ.19296 OF 2020:

aha Begum, Wio Mohammed Madecm, aged 22 vears, Rio Mear Mohamoods
Hutel, Rizwan Colony, BK Puram Shastripurzm, Mailardevpally, Rajendranagar,
R.R._Distnct.

AND

. FETITIONER

1. The State of Telangans. Rep. By ils Principal Sesretary to the Gowl, iPallical,
General Administration Lapariment, Telangana Secretanat, Hyderabad
The Commissioner of Palice. Cyberabad Commissionerate.

The Supennicndent, Central Prisan Cherlzpsill, Medchal District.
+RESPONDENTS

L b

Petition under Article 226 of the Constitution of Indig praying that in the
circumstances stated in the affidavit filad therewith, the High Court may be pleased Lo
issug a Writ of Haheas Corpus under At 226 of the Constitution of India directing the
respondents o produgce Sri.Mohammed Nadeem Sfo.Mohammed Alaem. now
detained at Cantral Prison, Cherlzpallj, Medchal District, befora this Honhle Court apg
he may be ardered to ba released forthwith/sel at libarty after deciaring his detention
vide No 19/PD CELL/CYB/2020, dated 21-086-2020 pazsed by the 2nd respondent
#=nd  consequentiz confirmation  ordsrs Passed by the 1st respondent vide
G.ORLNG 1263 dated 27-08-2020 as Wegal, unconstitutional and void
Counsel for the Petitioner: SMT. B. MOHANA REDDY

Counsel for Respondents; SRIT, SRIKANTH REDDY, GOVERNMENT PLEADER
FOR ADDL ADVOCATE GENERAL

WP NO: 17307 OF 2020

Betwean:

H,;uhaup::m::' ﬁ:.:l?r.am Sin. Late Bhalk Hussain, aged 52 years, Cee. Pyt o .
‘o, Plot Nu. 88, Sy. Mo, 4, Akber Colony. Vottapally. Charminar Hyderabad,
AND - PETITIONER

. The State of Telangana Rep. by it - -
; i e ) - By Its Principal Secrats EENArEl Adminislretion
ﬁ:ﬂ' C{Ld'ﬁ' and Order) Ee-purtrne.ﬁ.i. Secreelgn'at. H}fd:%rgbad&nmgl e iraior
E Lommissioner of Polica and Ad it T ' e
_ Commisionarata G;-.rl:l-::.-raba‘_n | d Add] Distric: Mag.strdtﬂ(Execulu.-c:r_.-, Cyharabad
3 The Superintendent, Central Prison Cherlapally, Medcha - Malkajgin District
- RESPONDENTS

ka

i



Petition under Article 226 of the Constitdlion of India praving that in the
circumstances stated in tha affidavil filed therewith, tha Higr Court may be pleased o
issue an appropriate Writ, Order or Direction, more particularly ang in the nalure of
Wit of Habeas Corpus. directing 3rd Respondent 1o produce the detsnue wiz,
Vohammed Nadeem now detained in Central Prison Cherlapally, Medchal Malkajgin
District, before this Honourable Court and set-aside the impungec detention crder
passed by the 2nd Respondent Mo, 18/ PO-CELL! CYB/ 2020, di. 21082020 and
canfirmation order passed by the 1sl Respondent vide G.0.R1.No. 1263, dated
7/06/2020 as being illegal, arbitrary, improper, uniateral, unconstitutional and
violative of Article 29 and 22 of the Constitution of India, and o forthwith release the

Detenue
Counsel for the Petitioner: SRI PASHAM TRIVIKRAM REDDY

Counsel for Respondents: SRI T, SRIKANTH REDDY, GOVERNMENT PLEADER
FOR HOME FOR ADDL. ADVOCATE GENERAL

The Court made the fellowing: COMMON ORDER

s
——— s —————



HON'BLE SRI JUSTICE A.RAJASHEKER REDDY
s
HON'BLE Dr. JUSTICE SHAMEEM AKTHER

W Nos 19206 of 20040 & 17307 of 2020

COMMON ORDER

WE Do 19286 of 2020 is filed by the wife of detena
iMaharmned Nadeom), the other WP No 17307 ol 2020 g Oled by
te Tather of the  Jderenn Vhougi: fior the same caust twen’ writ
maintimmable. simee the athey aie s Sled b the

Pl iares =re ol

Lathier of 1he ooy, westedn of dismissine the same it wsoahahize
With thothiel casc ns e dooision ur the writ petition fled by the
wilt ol the deteny wiil abade bv in the nther WITT petition.  Ta
adjudicate the s, il would suffice if facts in WP No, 19296 qf 20024
are adverted o,

02, The petitioner SUCHS 10 188U @ wril of habeas CorpLGs
dirceiing: the TESpPONCCnis o produce the detenu hefore this Court
and further order him tg be releascd after declaring the order of
Selenlion passerd By Lhe 20 pegniedaer e crder of deterition
Mo 10 POECELL A v FA02, dared 21 a5 2000 In exercise of
powre conferred under Section DUB T3 e A SecTion 2o} g 2{b| nf
Telingana Proventon o Liangeraus  Activines of Beotlegeers,
HeTits, Drae O mlers,  Clanida berimorai Yraffic Offenders, Land

irabhaers,  Sourins Srcd Offenders sechicide  Offenders.
.

Feriizer Qifenders, Faad Adulicratiog Ullcricrs, Fake Deumient



Olfencers, Scheduled Commodities Offonders, Forest Offenderss,
Gaming Offenders, Sexual Ollenders, Explosive Substances
Offenders, Arms Offenders, Cyber Crime Offenders and White
Callar or Financial Offenders Act, 1986 [Act ol #a), [for Hreviy.
sihe PD Act”] and the corsequentia confirmation order passed by
trie 13 respondent as bring iliegal, vnconstitaional ang viscl Aand
guash e seme
03. The 24 pespondent spdesed the detgntion of the deteny an
the ground that -he detenu aiong with Wis associdles nas bed
indulging in acts of goonidaism by commilling properly eilenae B
rolbery and extortion in wn organized manoed and he s 2
“Croomda” as defined in Clause (gl of Srouar 9 gf the Ach and
therahy creating panic and a feeling of ‘ngecurity among the
gencral public affecting public arder, apart rom dismarhing peace
and franguility i the socicty and aecordingly the detenbon Drdes,
Tie CGOvETTIIETT qecorded approvel ai the sald detention orget
vide G0 RoMNo, 1055, Adated 26-06-2020, Therpafter The MALLET Was
eeferred 1o the Advisery Board. which, or TevIes, s mlftes perisal
I te grounds of deteption sng the reomd connecied erewith
- v Pyt e et hiL A5 e GeleTid
gnined that there was Suileesnt catise for o detentiiln v

f o = - Y I P T *T :':
anel considering the sarmne. L Croverrimend canhrmed e C der o

detention passcd 0y the 2ud regpondent,

P
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; S ety I L ke M 1! sepues] e e odeierd
g, The coder and L Eroanis el Gaeferitlon S

wmo 6] ol ; alleged o been involved by 12
Fafied dn B (6] 0ikeTiess allegec have besn 0V y

% m_\..'____-li‘|'. _|'F.|" -
et and. the incideniz happoosd b vears 2018-2020. The

Ae-ails of offences 11 which the detonue Was Svolved i3 as nlows:

Sl Mo, Cr. Mo, Trate of Frovision | Property mveived;  Stage af the

offence & Name of | of Taw zoined cHEe
F& e L L

] Cr Mo LTaas 2019, A4 [PC Causing hartand 'T"hfl
ATOTE0 90l BS axtarlion of cashof | pending,

N
Raje:dranmgar g 12,000 - d-,lF.--L; 0N

P, f Mo BT J.-;_’Uli‘. Soe (10 | Extortion of money Trisl
FE S et 23 %l ol Re.3,000; - pc-m:!i---u,
P Mala: 1.‘.-.“-'}';-:-:'|i' Celunil OT

brald

3 Cr.No 51 2020, 253, 341 | Snatching of mobile Trial
14 20-01-2030 ul riw 39 | ol the complainarnt pending,
PSS fhamsnsbad | IPL celend on
| Bail

| O Mp.ad 2020, ARd TR snaiching of molile Tria!
26-01-200) ol P8 of the complainant pending,
RO A, delerns ae
Sharnshabad bail

o Cr.No.93 /2020, 284 TPC | Bnatching of mobile T::al
21-01-2020 of 'S of the complainant pemniding,
Rila, l el ety 130
Sharmshalae hai

I

:'_ = - | % X [} 5 -_'.\. '\: - i '] . . ’ I

2 G M L 26 20020, S52 120 Rinkbery of thice Trral
|2 .“_E]_? 20210 of moblles ane nct petiding;
PS Mailarcievpally coshoof Re 1,4007- | detenu an

il



05, T
) Lounter alfidavit is Hed by 200 respondent wherein jafer alin

it is stated thai mpugned order of deteririon wrming the delery
as Vioonda® as been Fessed having repard o the e nf Bis
nabitually indulging in rave and dangerous soiivibes such s
tobbery, extortion 1o gel cosy money for Gis lavishes an Lzerely
cresting panic and z lecling of inseearing among the geners] oy blic,
alfccticg the public goler, RIEr rom o disiurivng  sedco atud
brarcuilicy in ithe secicln Thal detention nrder HAs peen i

|
o R A

by Governmenl mchuding the ¢ avisnry Board, Thal there 1% no
Basis muchless any merit in 1he allegalion thal the delention
ordes was passed in a mechanical masner, That though the sand
crimes were registored in lhe vear 2019, the detena could be
arresled only in the vear 2020 and he was releassd on bail in =]
e & crimes. That as there is overy likelihood of the decenu
midulging in Turther such offences, e detention erder wos passed
with o view to orevent him from indulging 0 such fresh alfemoes,
That deteation arder wayg passcd Dased vn (e mesterial placed and
I arrving  subvective sulisfaction. That recourse o mmoremsl law
Ay ol beoedective deterrent io prevent  the deleny Tram
erdulging in such {urther astivices which would e preudicial o
maintzrance ol the public order m the concerned arca. That tae

order ol delention  passed is an excreise of precauiionary powes



x 1 : .
| TR oodbee crmiminal cases
reasonable anticipatan having: regard. to the mim

s
£n

repinterod aganst the detenu.

3 e T ST (o Toe
06, Mrs B Mohana Redddy, the learre: e t i

potitioner advanved the following submissions:-i] the grourds
eelerred 1o in the detenticn crder are stale &nd not DroXimale o the
vrder of detention: il the acis alleged to have been commitred by
the detenu would not tall within the wider spectrum of “publie
order’, but they gre merely Claw and order” for which preventive
GErCILon Messures connot be invaked; 111} the offences alleped are
ruttishable ander 19¢ and the detenu can e tried and cons ivied
Lader Lhe priovigioms o PG v thas the aprs ol the detenu oid ni)
Oz re i delnisiog of Crennda' ag defived nmdes Seclion el of the
Akl ¥ Thee even alier reltase o Bl in the above Crimes, for the
A5t lnrec months 1he deteng hag not lnvelved in any fresh crimes
which gots to shosw has the detenu hay o indulged in any other
ACtivites prejudicis] to she public arder. Thus there WS N reed o
frame the deteny wnder the provisions of the draconian preveniive
Seication lqus A, therefore, the irnpugned order is liable ta e
qUESHed.

7. Sri T Brekay Reddy, learred Governument Pleader for Home
REEEring on behair er wirned  Adedl, Advocate General, on L

atacr hand, submired that e deteny Was enlarged on bail s ali

he s erimes and HIASTUCh 28 tHorpe s Bvery likelitood of +he

—



detenu invalving similar like offences and the delesu has alread:
EERS LT ¥

'iT'l'.'l.'.ll'n'I'.“T‘I ;..I‘:I e ey =t P Tl
a serics ol orimes, wemie L Are suibiomenin re CESe i

lecling of insecurity and learn the

muinds of the people ab lasge,

e impugned  erder 6l detention was passed o suhjeciive

catiefaction of the detalning authority, I1oos submisted sl the
delenu has been involving in ailences ol cxiorting mone: frimn

vulnerable vicuims and guliinle pukilic in some CTHSCS gpatching

away the monile phones, Aisturbing publc arder and peace. 1 15
aleo further stated thal the detainlng authority is legally iustified
in passing the impugned order whick has the affect of curalhng
the furthet mischievous acts of the deteru mnd lg in the interest ol

public peace and trareuitity.

08. The poa! el anses o7 coneiieralion =3 whether e

defantion  OTGEE dated  pussed by the ant  pegpondent  B0G

confirmAtics areler dated passcd by h 19 pespondc? i the lacts
x : bl o w2

ard ciroumstanoas ol Py Cis Sl el sysTanatic

s |‘1|"-

o, dnos cateful seruany o e ;-;l-::-'.n'.:i:: e [ Eg LNy 1A ol T L

e roservedly apserved tha ihe detalruns quihosity has 1aker 00

. . (] e |_ . -
n;:cvnsi_n;’.erati-:-n iy CrITes mentioned 1 rhe tEkne prrraclod soove 12

7ot - Ym i - - St Lo o
arrive At subjective satisirction which are TEELSIE ed based on 7€

H > % R i - T .o l_.-:' |_-"...
confeasion ot e detenid. & perusal ol e CrLTICS egistered 8

{he penal @ws pf TPC amd thost siX Crimes

:.':1171'11—1hﬁ‘.:|'m uneder

perTains, affecting e gyecttic idividuals mcims g not the



ai public a1 large. I is borne out from cecord tnal (e derenu

'_'Il.'.'.'f:." 1L
has Moo eranted bail 1= all thesix crimesand was released en ball

a1y AE-03-2020 e dmpaened detention order was passed on 21

(20 wod for moee than three menths of his release, there 1s

=t

P

(lls
re record a0 hsdndelgineg i any resherimes. Al the s cnimes
ale-régistered for the cffence punishable under the provisions pf
IPC, conviction in Lhose cases can be secured by adducing
appropriatc ovidence ov the prosccution. The detcnu mmvelves In
any fresh cnime while on bait of praosecution nothing prevents the
Srate from ling appropriate applicetion e cancellation of bail on
the ground of mdulging i such feesk llegal activities, The
provisions of the PO Act of preventve delention can be invoked
AagAinst a person i hiy eriminal activities are saffecting publie
arcies: [n ahmoesl sl e crimes, thew detemu invelved in snatching
of cell phones wnd it onc case extracied money Trom a lorry driver,
[t 35 10 beoseen that the coimingl law has aleesdy been set in
mnion and orial is on

10.  Itis settled preposition of law as has been laid down by the
Hon'ble Supreme Court as well a5 the High Courts thar persenal

‘.

‘i'::rc_rt;,-'nhiss 4 precious right, Power conferred by such preventive
detenddon  law has o be exercised with extreme care and

scoapulowsly within the bounds laid down in such a law

Preventve delention mvolvesdesining i a prrsclt without trial o




srder to prevenl Rim from cpmiiting cortdsr IVpes il otfonces as
such preventive detention cannat e made & substitute for the
ardingry Jaw and sbsolve  the mvestiaating authorites of thair
aarmiel  funcltions . of eesiigalng  CTrcs Wimen anvoking the
magical formuls ol pravestive doterttion the detaining autharisy =
requited  to frstly consiaos whether the offences sllegecly
committed by the detsnu cen be dealt with within the norshal
course of criminal justice systemn will not [see State of
Maharashtra V. Bhaurao Punjabrao Gawande’, Kishori
Mohan Bera V. State of West Bengal,? Munagala Yadamma V.
State af A.PF & Rapolu Mahalakshmi V. Stele of
Telangana .

11. In the case of Ram Manohar Lohia v, State of Bihar,® 10
Hor'ble Suprerne Court has degrecated  1he invoking of Lhe
proventive law in order to tackle @ law and order problerm. The
Hondsle Supreme Court at par 54 has observed as under:-

ned We hawe here o fose of deteniion rder Rule
an of the Defernce of India Rriles whicil BT
apprehension and detenfion of @ porsoi likely to act ik

o manner prejudicial to e meintenanae af pubic OrCET.

L(A00&) 3 B0CE 12 )‘
:|1672) 3 SCC 840

2013 2 B0 385

A 2R ALD Fopl ) Bar T

7 AL Y265 BC 7Ll
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It folloiws that i such o person 15 not detamed publ

disurder s the appreneiided reswlt Disorder is no doubr
prevented by the mainterance of law and order also but
aizardey (s o broad spectrum which includes at sne end
small disturbonees and ar tke other the mest serous
arn cataclysmic Nupeenings. Does the  expression
pulilic arder’ take n osvery kind of disorders or SR
sorne of them?® The arswer o this serves o Gistipish
Bublic arder from Taw and order” because the Iatte
undoubtedly takes in all of them. Public arcler i
disturbed, mus! fead to public disorder Every breach of
the peace does not lead to public disorder, When hue
druniards guarre! and Sight there s disorder bur not
publie disorder, They can be decft with under the
Soilers i omalitain lnw and order Bur Cantet  he
setamned on e ground the they were disturbing public
wreler. Suppose thop the e finhtcrs wiere af
ORNLNIes Al one of e el fe reise comumng

gassions. The probicin (s «5l one of lawe and order byt i

rarzes  the  apprehernsion of public disorder ther
CXLM GRS vin be cgingd. The comtravention af o
Rys tffects order but betore i can be said 1o affect
publtc order i mys: Affect the CORMRURGY oF the pubdic
tif durge. A mere disturbuarice of lon: and order leading to
aisorder & thus not necessanly suffictent for action
Wrder the Dafenee of fedia Act but distyrbonces tehich

subver! the puldic crder are, A District Magistrate s

entifed 1o fake artion uider Ruls SOMNB) fa prziens



crbpersion of aebdic s et - TR
of of public erder but nel woamm oy Tl R RN L

N T TS I s 1 . 3 P
-!'.-_. SO AFLEL Iii'l:'q'-‘?:" LRLELERE Orr L Pl i P R B o it :
S e SRl R B

12, Ir the case of Kanu Diswas ¥ Qrate of West Bengal®. the
Han'bie Supreme Courl has ppined as under:

The question whether a man has only commitied o
breach of law and order or has ncted in o manner Tikely o
souse a disturbance af the public nrder is a gueshion af degree
i the extent of the reach of the aof wpen the sogiety. Fublic
srder is what the French cell Corder publgue” and s
something mare than ardingry moiRienaree af law and arder:
The test o be adapied i determining whether ar 80 affercts
T md arder or public oraen a8 Tair] dotem Gl the arope Cases
iwi Dpes it lead o Aisturbnnes of the current of hie of ne
sfTiy S0 s o amai i distirhanes of e prdblis

prder or dogs U gffect merelly 6n b fEauihg the

ranguility of the soetety urdistmirbedy

13, Itis true that dpe to the ncidents of roblbery snd exlortien.
the road wscrs; commmutcrs, Arvers and the local peaple e iho
locality get pamichked and scared lo move oul from their houses
fearing orioTHoT and rohbery At kpile point, Poojls &I frightencd
evorr Tt gao to markehs, shopping, thereBs adversely affecting the

e

pubklic e antd leaviag tares seae it ol peapls gpecialiv woimen




and lare mipht werkers uncer grip of fear and shock as grave the

offerces sre.
14, RBalin the mstasn cese the offences are within Lthe ambit and

scope ol the word Slaw and order” and relales Lo snatehing of mobily
phones which can be accquately desl with under the peral laes ol
M the dercnu oan e Tried amd Soonricied  for such gifences, In
Feersurnstances, we ape ool the coasicored viow rhar Lhoere wes o0
“ocd Jor Lhe detgining suthorily o nveke [he desconian peeventive
Aetenlion lrw agsinst lhe delenu

15, Ot the dahove snalysis of tne matter, the order passed by the
Al respondent vide arder of detention Mo, 19/ PLR-CELL/CYB/ 2020,
dared 21-05-2020 Act’] and the consegusnial confi-mation order
passed by lhe 1= respondent oare noo walid, as such they are
qusshes, The deieny is directed 1o be released from the preventive
custidy proviced he is noo reguired in connection with any other
crimilnal csse. The wril potition nio, 19206 of 2020 is allowed. In
vigw. o the orders passed 13 WP No.I9296 of 2020 no [arther
araersarc necessary I WE Ne. 1 730F of 2020 and i is atcoraingly
closed, Wiscollaswous, sy pending, stall also stand disnoserd ol

There shall be ro order as 1o cners.

Sdi- K. SAILESHI
ASSISTANT REGISTRAR

ST
SECTION OFFICER
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The Princizal Secretary (Palitizal!, Genera! Administration De : f
oA ' icsl ), eners miinistes parliment, Srate ¢
'_I'ﬂlan-gana,_ Telangana Secretzrial, Hyderahad, e
{_?Ijlra Ermn'_nlstn.-u;er -':';F'C-|'L'.E:. Cybarabad Commisslonerste.
= supenmendent, Cantral Prison, Cheranalli Madeoha! Disir

kel 5 alli, Medchal District (By Special
%ITE EE triu Srrr::_Ec'I"dehf:aﬂa Raddy Advocate [DPLIC]

i & 10 the Advocate General, High Court for the State of Telancana
;1_']-.:12 Egs:[ amS ;:Eﬁ Far r-l-:-_lljﬂ.n,kH.g.‘". Eﬁurt for the State of Telangana. [t%LJT]' e

! { Fasiam Trivikram Reddy, Advocate | |
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HIGH COURT
ARR,J

&

Dr.SA,J

DATED: 26/02/2021
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COMMON ORDER

WP NOS: 19296 AND 17307 OF 2020

ALLOWING THE WP NO.19296 OF 2D2;

Y H GLDSING THE WP NO.17307 OF 2020
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