
/ HIGH COURT FOR THE STATE OF TELANGANA
,AT HYDERABAD

(Special Original Jurisdiction)

FRIDAY, THE TWENTY SIXTH DAY OF FEBRUARY
TWO THOUSAND AND TWENTY ONE

PRESENT

THE HON'BLE SRIJUSTICE A. RAJASHEKER REDDY
AND

THE HON'BLE DT. JUSTICE SHAMEEM AKTHER

wRIT PETITION NOS: 19296 AND 17307 0F 2020

wP NO.1 9296 0F 2020:

Betwee n:

AND

Between:

Sana Begum, W/o.Mohammed Nadeem, aged 22 years, R/o.Near Mohamooda
H"J"l I',..,J:. 

cotony BK p*ar, Srrisiiip,i,iirl-nriirJ,oevpa,y, Rajendranasar,

1. The State of Tetanoana 
.Tg, .OV 

its principal Secretary to the Govt. (potitjcal).G e ne ra r Ad m i n r stra"t i o n De p a rtnie nt re ra.igi n a s e";reta rr a t, H yd e ra ba d2. The Com missioner of porrc:", Cvueiro, j ir"L i iii""nurrt"3 rhe S u perintendenr, centrar' priso-n l6;ilrilili : il:jchal District.

PETITIONER

...RESPONDENTS

lvlohammed Aleemn,;Fi"i'r,r"t'a=i,ii8.'r:'if#Li#;:i2,e'r".1,r:%il:?;i.3f .if; 
8,.0"#:."AND 

,,,PETITIONER

;i'#IiL?1131:sjtr"",d#i{:..",'rilff it}?[#,:l#ff;"#,;, ;f'fl;3;.",'.il,;r",lo;;;f*orison 
cherrapary, Medchar_ r",*r1g*!Blrj,nlJ."r,

petition under Articre 226 0f the constitution of rndia praying that in thecircumstances stated in the affidavit fired therewith, the High court may be preased toissue a writ of Habeas corpus under Arr.226 0f the constitution of rndia directing therespondents to produce sri.Mohammed Nadeem s/o.Mohammed Areem, nowdetained at centrar prison, cherrapari, Medchar District, before this Honbre court andhe may be ordered to be rereased forthwith/set at riberty after decraring his detentionvide No..lg/pD CELltCyBt2O20, dated 21-06_2020
and consequentiar confirmation orders rr"."o :;tT:'lrl^"r"r:1,]o:::r::J
G.O.Rt.No..1263 dated 27-08_2O2Oas illegal, unco nstitutiona I and voidCounsel for the petitioner: SMT. B. MOHANA REDDy
Counsel for Respondents: SRI T. SRIKANTH REDD.

FoR ADDI';;;il^:i."J;iovE RN M E Nr PLEADER

WP NO: 17307 OF 2020

I

--



Petition under Article 226 of lhe Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be pleased lo

issue an appropriate Writ, Order or Direction, more parttcularly one in the nature of

writ of Habeas corpus, directing 3rd Respondent to produce the detenue viz.,

IVlohammed Nadeem now detained in Central Prison Cherlapally, Medchal N/alkajgiri

District, before this Honourable court and set-aside the impunged detention order

passed by the 2nd Respondent No. 19/ PD-CELL/ CYBI 2020, dt.2110612020 and

confirmation order passed by the 1st Respondent vide G.o.Rt.No. 1263, dated

27lO8l2O2O as being illegal, arbitrary, improper, unilateral, u nco nstitutiona I and

violative of Article 21 and 22 0f the constitution of lndia, and to forthwith release the

Detenue

Counsel for the Petitioner: SRI PASHAM TRIVIKRAM REDDY

Counsel for Respondents: SRI T' SRIKANTH REDDY' GOVERNMENT-PLEADER

FOR HOME FOR ADDL. ADVOCATE GENERAL

The Court made the following: COMMON ORDER



HON'BLE SRI JUSTICE A.RAJASHEKER REDDY
&

HON'BLE DT.JUSTICE SHAMEEM AKTHER

COMMON ORDER :;

WP No. 19296 of 2O2O is filed by the wife of detenu

(Mohammecl Nadee m), rhe orher wp No. r73o7 of 2o2o is fireci by

thc l:rther of tl.rc dc[cnr-r. .ll,rough Ibr rhr. same cause t\i,o \\.rit

p.litrorrs irr. ,o1 rnrri.r:ri.til>1c.. sl.c.c, tltc othcr oltc is lllcd b'thc

i'lirtr.r thc (l('l.lrr. i.slLirrl .l disrnissiag rhe samc rt is crr-rbbcrJ

\\'ith the olhcr case as tl.rc decisiorr in thc u,rit petition liied bv thc

u'ili: Of thc clctenLl tr-rll ;tbiclc br.in f hr: other r.,",ri t petition. To

acljt-rdicate the .'s, it *.ould suflicc il lacts in Wp No. 19296 ol 2O2O

are adverted to

02. The petitioner seeks to issue a writ of habeas corpus

directing the respondents to produce the detenu before this Court
and further order him to be released after declaring the order ol.

dc-ten tior-r passed b.\. the 2n(l

Ncr. 1 9/ I,D-CE LL / CyB / 20 20,

respondct.tt vide order of detention

dated 2l -06-2020 in exercise oI
pou (.r conftrrred urtrlt:r S.ctiorr 3(l) & (2) r/r,r, Section 2(a) & 2(b) ol
'li:l:rrrqanit 

I)rcr t,nljort rl. I):inqlr-oLrs Ac.trvities oI Bootlcggers,

Dacoits, I)rL.rg ()i.li.rtrlc,rs. Cloortrl,. Irnmorzrl ,l.r:rf1lc 
Olfenclers, L:rncl

()rabllcr-,s. SPuriorrs St,cd OlTerdc,r.s, Insccticide Offenders,

Fertilizer Offenders, F-ood Adulteration Offenders,

I

flake Document

WP Nos. 19296 of 2020 & 17307 of 2020



Offenders, Scheduled Commodities Offenders, Forest Offenders'

Gaming Offenders, Sexual Offenders, Explosive Substances

Offenders, Arms Offenders, Cyber Crime Offenders and White

Col1ar or Financial Offenders Act, 1986 (Act 1 of 86)' (for brevitl"

,,the pD Act") and the consequential confirmation order passed by

thc 1't respondent as being illegal' unconstitutional and void and

quash Lhe strme

03. The 2trd responclel'll orclercd thc dctention of thc delcnu ot.t

the ground thal the cletenu alor-rg ri'ith his associzrtes has bcen

indulging in acts of goondaism b1' cornmittir.rg prop('rtl ollences i't '

robbery and extortlon ln an organized manner and he is a

"Goonda" as defined in Clause (g) of Section 2 of tl-re Act and

thereby creating panic and a feeling of insecuritv among thc

general public affecting public order' apart from rlisturbing peace

and tranquility in the societl' and accordingll' thc dctention ordcr'

The Government accorded approval o[ the said detcntion order

vide GO Rt No 1055' dated 29-06'2020 Tl-rercaltcr thc matter \\'as

relerrcd to the Advisor)' Board' 11'high ou rcr icrr anCi aftcr perusal

ol the grounds ol dctenliorl tlncl lhc rccortl cottnCt)tecl there\\'ith

opirlcd tl'rat thcre s'as sul[icicnt cattsc lol' clctent iot-t ol the detct-lt'l

and considering the same tllc Governmctlt t:otllirmecl lhe order ol

detention passed by the 2"d respondent 
-/
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04.

S1, No.

The order and the grouncls of detentlon served on the detenu

2O19-2O2O. TL,e

Property involved/ Stage of the

seized C SC

(6) offences alleged to have been involved by the

relied on stx

dctenu and the incidents happened in the years

detaiis of offences in which the cletenue was involved is as follows:-

Cr. No. Date of
offence & Name of

PS

Cr.No,1046l2O19,
27.07.2019 of PS

Rajendranagar

Causing hurt and
extortion of cash of

Rs.12,000/ -

Extortion oI mone Y
oi'Rs,3,000/-

Snatching of mobile
of the complainant

Snatchrng of mobile
of the complainant

Trial
pending,

detenu on
bail

Trial
pending,

detenu on
bail

Triai
pending,

detenu on
bail

Trial
pending,

detenu on
bail

Trial
pend r ng,

detenu on
bail

Provision
of Law

394 IPC

)

384,341
rlw.34

IPC

384 IPC

3 Cr, No.51/ 2O20,
19 l20-Ot-2O2O ol
PS Shamshabad

Cr.No.93/ 2020,
31-01-2020 ofPS

RGIA,
Sh am sha bad

4

5

i \

\
Cr.No.146/2020,
12113-02 2020 of
PS Mailardevpalll,

Itobbery of three
mobiles and net

cash of Rs.1,400/-

3!r2 II)C

I

Trial
pending,

detenu on
bail

Snatching of mobile
of the complainant

384 IPCCr.No.69 l2O2O,
26-0i-2020 of PS

RGIA,
S hamshabad

Cr.No.t70r'201(,1.
0!li 10-12 201(l ol'

PS \,i r la rtlt:r'pr Llt'

384 IPC

6



o5. Counter affidavit is filed by 2,d respondent wherein tnter- alia

it is stated that tmpugned order of detention terming the detenu

as 'Goonda' as been passecl having regard Lo the ract of his

habitually indulging in grave and clangerous acrjr..iries sLrch ;rs

robbery, extortion to get easy moner.. lor l.ris l:rr.ishes and th.-rebr.

crealing panic and a lceling ol insecuritr. amot.rg thc gcr.reral pub c.

alfecting tl're public order, ap.irt lrom dlstr-rrltinu pcacc and

trancluilitl.in the societr.. That clcter.rtio,.rder h:rs bce, appr.r,ecl

b1' Government incruding the Advison, Boarcj. That there is no

basis muchless any merit in the allegation that the detention

order was passed in a mechanical manner. That though the said

crimes were registered in the year 2079, the detenu could be

arrested only in the year 2O2O and he rvas released on bail in a1l

the 6 crimes. That as there is every, likelihood of the detenu

indulging in lurthcr such offences, the cletcntion order u.ars passed

u'ith a vieu, to prevent him lrom incluiging in such lr,-sh olfenccs.

Thar clctentron order u irs passcd b:iserl on thc n.ur tcri:il placr:c1 ancl

on arriving subjective salisfaction. That rccourse to normal ltr\\-

may not be effective deterrent [o prcvcllt the detenu from

indulging in such further actir.ities n.hich rvouid be prej uclicial to

maintenance of the public order in the concerned area. That the

order of detention passed is an exercise of precautionary po\\rer



J

of reasonarble anticipation having regard to the criminal cases

registered against tho (1e tc n u.

06, N4rs. B. Mohana licddch,. thc learned counse I for thc

petitioner advancecl rhe loliou,ing submissions:_i) thc grouncls

referred to ir-r the detenrion order are stale and not proximate to the

order of detenrion; ii) the acts alleged to have been committed b1,

thc detenu would nor fall within the wider spectrum of ,,public

order", but the-v are merely "law and order,, for which preventive

detention measures cannot be invoked; iii) the ollences alleged are

pr-rtlishabre r-rrrde. I,C ;rnci the crctc,u c,r.r be tried and conr.icred

tlll(l('r lll(' ,t-,r'istot.ts rri il)c: ir') i'irr rhc :rc.1s of thc rletcrLr clicl not

llI jn [hc r]cf inition ol Cuonda as delined uncier Section 2(g) of the

Act: \,) thirt e,r.c.rr ;_rl.tcr r.clctrsc Or.r bail in the above crimes, for rlte
lasr tltrce months thc detenu has not involvecl in any lresh crimes

u'hich goes ro shou, th:rr the detenu has not indulged in any other

activrries prejudicial to rhe public order. Thus there was no need to
frame the detenu under the provisions of the draconian preventive

detention laws and, therefore, the impugned order is liable to be
quashed

o7.

:rppcaring otl

Sri T.Srikant Redd,v, learned Covernment pleader for Home

beh:rlI ol' lcarneci Adcli. Acivocate General, on the
o Lher hancl, submittecl rl)al thc clelenLr u.zrs enlargecl on bail in ail
thc silcnrncs anci in:rsmLrch as thcrc rs every likelihood of thc

I
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cletenu involving similar like olfences and the detenu has alreacll'

involved in a series of crimes, u'hich are sufficicnt to cal.tse a

fecling of il-rsecurity ancl lezrr in the n-iincls r>1' tllc pcoplc zrt largc'

thc impugned order ol dclcr-rtiol-l s els p:rssed "tl sltl-;1t' t ir r

satisiaction or the dcraininq authoritr.. lt rs sub.rrtrerr rh.r trrc

detenu has been involving in oflences ol cxtorting mone5 lrom

vulnerable victims and gullibie public in sorrc cases snatching'

away the mobile phones' disturbing public order and peace it is

also further stated that the detainrng authority is legally justified

in passing the impugned order which has the affect of curtailing

the further mischievous acts of the detenu and is in the interest ol

public Peace and tranquility'

08. Thc point that arlses for considcr:ttton is shether the

detention order dated passecl bv the 2'1ti respot-rdent :rtld

col-rfirmation order dated passcci b1- thc 1sr respolldent irl llic lalcls

ancl circumstalrce s oi Lhe citsc i'r rr: srtstilinttllic iL-r lirrr '2

Og. On a carelul scn-rtinv ol the grourlds ol ciclctttiott' ir is lo 1)c

unreservedly observed that the detaining aurhoril has taken into

consideration six crimes mentioned in the table extracted above to

arrive at subjective satisfaction which are registered based on the

confessron of the detenu A perusal of the crimes registered are

punishable under the Penal laws of IPC and those six crimes

I

pertalns, affecting the sPecific individuals victlms and not the
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gcncr,tl pul)lrc tr1 liugc. It is borne out frorn record that the dclenu

hirs llt'crr qllrntccl lt:rri in:rll tltc six c'rinrcs lind u'as rclcascd on bail

on 22 0.1-2020 t}'rr: in'rprrgnccl clclenlion ordt:r s'as passed on 2l-

06- 2020 and lbr ntori' than three monlhs of his release, there is

rro rr:cord ol'llis irrrJulging in anr, fresh crrmes. All the six crimes

an' registcred lor thc ol'fencc punishablc under the pror.isions of

IPC, conviction in those cases can be secured by adducing

appropriate evidence by the prosecution. The detenu involves in

anr' fresh crime rvhile on bail of prosecution nothing prevents the

State from filing appropriate application for cancellation of bail on

thc- ground of indlrlging in such iresh illegal acrivities. The

pror,isior-rs of the PD Acr of prcventive detention can be invoked

against .1 pcrson il his criminal activities are affecting plrblic

orclr'r. In ;Llntosr itll lltr: r:r-irne s, thc\. clcte nLt involved in snatching

ol ccll phonr:s irncl irr ctrrc cirsc extractccl llonev from a lorn. clrivcr-.

It is to be secn tl-rat thc criminal lau has alreadv been set in

motion and trial is on.

70. It is settled proposrtion of law as has been laid down by the

Hon'ble Supreme Court as well as the High Courts that personal

iioerr]'\..1S a prectous right. Po,,ver conlerred by such preventive

detention lari' has to be exercised il-ith extreme care and

scrupuloush' ri'ithin the bolrrrcls laicl ciou,n in such a lari,

PI ( \anLj\t' cie-tt'nrirn irrr,1,,t's tlcririninq ()r i,l l)(.rson *ithout tr.itri in

I



order to prevent him from committing certain r1'pes ot offences ns

such Preventlve detention cannot be made a substitute for the

orrlinarrl' larv alnd absoh'c tl.tt: invcs[tgiLlinq iiLllhorities oi' t].teir

rrormal funclirltts cli illvcstiq:Lrtllg cril-t-lcs \\'hetl irlvokir.lg lllc

magical formula of preventive detention the detaining authority is

required to firstly consider whether the offences allegedly

committed by the detenu can be dealt with within [he normal

courseofcriminaljusticeSystemwillnot.(seeStateof

Maharashtrav,BhauraoPunjabraoGawand'el,Kishori

Mohan Berd V. State of West Bengal'2 Munagala Yadamma V'

State of A.P'3 & Rapolu Mahalo'kshmi V' Stote of

Telangana')

I L ln the case of Ram Manohar Lohia u' State of Bihar's thc

Hon'ble Supreme Court has deprecated rhe invoking of tl'tc

preventive 1aw in order to tackle a law and order problem 'l'he

Llon'bie Supreme Court at para 54 has observed as under:-

-54' We haue here a case of detention under Rule

3O of the Deknce of lndia Rules u'thich permits

apprellnsion and detention of a person likelg to act in

amannerprejudiciattothemaintenanceofpublicorder,

I

I
I

t

r t2oo8) 3 scc 613
, itsz2t 3 scc 845
, izOtZt z SCC 386

' )ors izl ALD (crl') 9so lrsr
t AIR 1966 Sc 740

I

I

I
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It follouls that if such a person is not detained public

disorder is the apprehended result. Disorder is no doubt

preuented by the maintenance of law and order also but

disord.er is a broad spectrum which includes at one end

small disturba nces and at the other the most serious

ctr-tcl cataclysmic happenings. Does the expression

"public order' take in euery kind of d.isord.ers or only

sorne of thent? The anstDer to this serues to d.istinguish

"public order" from "latu and ord.er', because the latter

undoubtedly takes in all of them. public order if
d.isturbed, must lead. to public disorder. Euery breach of
tLe peace does not lead. to public d.isorder. When two

drunkards quarrel and. fi.ght there is disorder but not
public disorder. TLeg can be d.eatt with under the

pouers to maintain lau and ord.er but cannot be

detained on the ground. that theg uere d.isfurbing public
order. Suppose that the two ftghters utere of nual
corrttut rtities ancl one of them tried to raise communal
passroris The probrem is srr// one of law and ord_er but it
raises the apprehension of public d.isorder. Other
examples can be imagined. The contrauention of law
aLuays affects order but before it can be said. to affect
public order, it must affect the communitg or the public
at lorge. A mere disturbance of law and order leading to
disorder is fhus not necessaritg sufficient for action
under the Defence of Ind_ia Act but d.isturbances uthich
subuert the public ord.er are. A Distrtct Magistrate is
entitled to tctke action und.er Rule 3O(1)(b) to preuent

I
-.-

I



subuersion of public order but t:lot in aid of maintenance

of lau-t and. ord.er under ordinary circurnstances'"

12, In the case of Kanu Biswas v' State of West Bengal6' the

Hon'ble Supreme Court has opined as under:

The question rt-thether a man hc,s onlg committed a

breach of la ut and ord"er or hcLs acted in o manner likelg to

causeadisturbanceofthepubticorderisaquestionofdegree

and the extent of the reach of the act upon the societg ' htblic

ord.er is what the French call 'ord-er publique' and is

something more than ord'inary maintenonce of latu and order'

The test to be adopted in determinit'Lg whether an act affects

lau and ord'er or public order' as lcticl dou'rt it the aboue case'

is: Does it lead' to drsturba nce of the crtn'ent of life of the

cornntttttity so a-s to (tttloltttt Io rt rlislttrbrrnce oJ' the lntblit'

orcler or doe's it crJ'fect nterely ctrt irtrliuiclttctl lertttittcJ tlre

ffanquility of the societg tLndisturbed?

7g, It is true that due to the incidents of robbery and extortron'

the road users, commuters' drivers and the loca1 people in the

locality get panicked and scared to move out from their houses

fearing extortion and robbery at knife point. peopie are frightened

even to go to markets' shopping' thereby adverselY affecting the

public order and ieaving largc sectiott ol people specially 'won'Iel1

t.J

t' lg72 3 SCC 831

I
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// and late night workers under grip of fear and shock as grave the

offences are.

14. But in the instant case the offences are within the ambit and

scope of the word 'law and order'and relates to snatching of mobile

phones which can be adequalely dealt with under the penal lau's of

IPC, the detenu can be tricd and convicted lor such oflences. In

thc circumstanccs, \\'e are of thc considered vierv that there u'as no

need for the deLaining authority to invoke the draconian preventive

detention lau, against the detenu.

I5. On the above analysis of the matter, the order passed by the

2,,,i respondent vide order of detention No.19/ PD-CELLICYB l2O2O,

dated 2l-06-2020 Act") and the consequential confirmation order

passed by the 1"t respondent are not valid, as such they are

quashed. The detenu is directed to be released from the preventive

custody provided he is not required in connection with any other

criminal case. The writ petition no.19296 of 2O2O is allowed. In

view of the orders passecl in Wp No. 192 96 of 2020, no further

orders are necessarl, in Wp No. 173O7 of 2O2O aod, it is accordingly

closed. Miscellancous, if any pending, shall also stand disposecl of.

Therc shall be no order as to costs.

Sd/. K. SAILES
ASSISTANT REGIST
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