HIGH COURT FOR THE STATE
E OF TELANGANA
(Special Original Jisladieion AT HYDERABAD

WEDMNESDAY THE THIRTIETH DAY
ESDAY QF JUNE
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PRESENT
THE HONOURAELE SRI JUSTICE P NAVEEN RAD

WRIT PETITION NO: 10178 OF 2021

Between:

1. Karam Venkassh, S/o Karam Bazar A : i
am A 51, S - Agad about 40 Years GLpE
Beslnes:n. Rfo 3-72, Brunhdhavan Coleny, Balaji Magar, Thimmezgg?ﬁ ﬁﬁquaqélsg '
alla Sudhakar Reddy, Sfo Nalla Chinnaiah, Aged about 48 Years, Otcupation
Business, Rin 8-145/1, Dhampally, Dharpalle, Nizamabad, Hyderabad, '

[ ]

-.PETITIONERS
AND

1. The State of Telangana, Rep. by its Princlpal Secrotary Revenue Danart
_ €l . : 5 Princlpal Secra . ment,
Sewa*ﬂna? Buildings, Hyderabad. i B il
2. 'IL;Ijn,-:_r '.I;?hsﬂdar and Joint Sub-Registrar Office, Bibinagar, Yadadr Bhuvanagiri
ISTMICT,
:I'hl:z District Collector, Yadadr Bhuvanagin District.
. Miis. Marne Estates Pyt Ltd., rep by its Chairman and Managing Direclor,
Col Rarnga Rao Namea Retd., S/o. |late M., Naidu, Office at Gunrock Enclave,

secunderabad, Telangana, 500009, R 4 is impleaded as per .0, ¢l 14/06/2021
in LA, Mo, 22021,

o

..RESPONDENTS

Pelition under Arlicle 226 of the Constitution of India praying that in the
circurmstances stated In the affidavit filad tharawith, the High Court may be pleased
toto issue a Writ crder or direction, especially in the nature of Writ of Mandamus,
declaring Lhe aclion of the Znd Respondent in not ragistoring the Sale Deed
presenied lo him through Charani Portal by the Petitioners for the agriculiurs!
praperty admeasuring an extent of Acres 5-30 Guntas, comprised in Sursay No.
A28/RuY, and S523A, situated al Bibinagar Village, Bibinagar Mandal, Yadadrn
Bhuvanagiri District having TD-cum-Pass Book Number. T3008009048G, as ilegal,
atbitrary and contrary to Section 5 of the Telangana Rights in Land and Pattadar
Pass Books Act, 2020 {Act.No.® of 2020} and also vielative of Article 14, 21 and

Aricle 200A of the Constitution of India.

lA NO: 1 OF 20241

Petition under Section 151 CPC praying lhat in the circumstances stated in
the affidavit filed in suppart of the petition, the High Court may be pleased to direct
the 2nd Respondent to complete the registration of the sale deed for tha agricultural

sroperty  admeasuring an extent of Acres 5-300 Guntas, comprzsaed in Survey




Mo, 652aRuy, and oA, siuated al Bininagar Yilage, Bikinagar Wandsal, Yadadt
Eruvanagirt District having TO-cun-Pass Book MumDer: TAO06H009045E fiied by the
Pelitiorers before him through online Oharani porial and 10 ingue new Pattadar
Basshooks and Title Deeds along with the registered Sale Deed in favour of the Znd
Patitionar in adharence with procedure prescribed unde? saction 5 of the Telangana

Rights in Land and Paliadar Pass Books Act, 2020 (Act.No.9 of 2020).

Counsel for the Petitioners: SRIL A P SURESH
Counsel for the Respnndant Nos. 1 to 3: GP FOR REVENUE

counsel for the Respondent No, 4: Sri T.V.Kalyan Singh

The Court made the following: ORDER
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HONOURARBLE BRI JUSTICE P.NAVEEN RAO

WRIT PETITION NO.10178 OF 2021

ORDER:

This writ petition i [iled praving Lo grant the [ollowing reliefl:

-

ta 1g5uc & Wnt order or dircetion capecially in the nature
of Writ of Mandainus declaring the action of the 2
respondent i not registering the Sale Deed presented o
bz throuesh Dhorera Porlal by e peudoners [or the
vericullure] properly admeasuring gn extent of Acres 5.30
punlas comprised mo Survey Mo S2E/REuu o and 328A
siluated ab Bibineger Villsge, Bibinegar Mondel, Yadadr
Bhuvansgrn District,  having TD-cum-Pass Book
Mo IAO0e00S0d9a, sy llepal, arbitrary oand contrary Lo
Secton 5 of the Telangana Rights in Leand and Patladar
Pazs Books Act, 2020 (Act Na.9 of 2020) and also violative
of Articles 14, 21 and 3004 of the Constitution of India
and pass such orher arder or orders as are deemad it and

proger under the circumstances of the case.”

5 Heard A P.Suresh, learned counsel for petitioners, learned
Agsistant Covornment Pleader for Revenue for respondents 1 fo 3,

and Bri T.V.Kalvan Singh, learned counsel lor respondent o4,

3 First petitioner claims thart he is the owner and in possession
ol dgriculturdl  land  to an extent of  Acs.5.30  gunteas In
Sy Moo S2R Ruu, and 528A of Bibinagar Village and mandal in
Fadadri-Dhovanagn dislrcl, He was issued passhook-cum-title
desd.  He offered w sell thig land to the second pefitioner for
valuable salc consideration and sale deed was cexecated on
12.11.2020. [n compliance of the Indian Registration Act, 1908
[Act, 1908), and the [ndian Stamp Act, 1899 [Act, 18499,
pelitioners apphed through DHARANI web portal for registration of

the sale deed. The parlies were asked Lo gppear on 27012021 at

12,20 pm, Accordingly, petitioners appeared and submitted all



the documents in support of the claim of ownership by the 19
petitioner.  Howewver, the Tahsildar rcfused to register the
document without assigning reasons. Seeking to declare the
action of the Tahsildar in not registering Lhe sale deed presented
by the petitioners as illegal and contrary o Section 5 of the
Telangana Rights in Land and Pattadar Pessbooks Act, 2020 (Act B

of 2020}, this wnt petition 15 filed.

4, According (o the learned counsel for petitioners, the property
15 a private properly and is not included in the list of prohibited
properiies under Beection 22-A of the Act, 1%08. There is no
prohibition on dealing with the property by any statatory
provisions. That being so, the Tahsildar cannot refuse to register
the document submitted before him in compliance with ali the

statutory formalilies.

3, Fourth respondent has a different story to the entire claim of

Lhe petitioners.

5.1, According to the 4™ respondent, Peraboina Venkatalah,
Peraboina Swamy and Perabaina Chandravasu are the owners of
the agriculiural land to an extent of Acs 15,265 punias in dillerend
survey numbers. They agreed to sell the land to the 4% respondont,
An agreement of sale was executed on 15.05,1904 aller receiving
M1l sale eonsideration. They have also execuled registered General
Power of Attorney in favour of Sri N.Gopal Naidu, in his capacity as
Dircctor of 4 respondent-company, the father of first petitioner
Tl eppears, Mr. Gopal Naidu resigned as Director of 3% respondent-
company. Alleging that he was trying to alienate the company

properties, the 4% respondent-company instted 0.5 No9 of
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2004 pendimg in the Courl of Senior Civil Judge, Brongir praving
[0 grant perpetual injunction restraining N.Gopal Naidu from
alienating, transferring or cresting any charge or morlgage ctc.
aver company's properfies, On 30.04.2005 the Senior Civil Judge
grantcd  injunction  order restraining N .Gopal Naidu  from
alienating, translerring, moertgaging, creating any charze or lien
over pelition 'A% to ‘D" schedule lands till the disposal of the suit.
The Tist in these schedules also contains the land in issue in this
writ petition, Aggrieved thereby, N.Gopsal Naidu filed C.M.A No.543
of 2005 in this Court. By order dated 17.06.2011, the said C.W.A.,

was dismissed, allirming the view 1aken by the trial Court,

2.2, Thal being so, alleging that the owners failed to execule the
registered sale deed in accordance with the terms of the agreement
of sale dated 16.03,1994, the 4% regpondent filed 0.8, No. 853 of
2003 In the Court of Scnior Civil Judge at Bhongir seeking to grant
decree of specific performance of sale agreement, The said suit was
decrcec on 28.04.2006 directing the defendants 1 to0 3 o execute
registersd sale deed within six months from the date of judgment,
The suit schedule land is the one in issue in this weit petition, As
the  sale deed was not  exccured  gs per the  decree,
4 responden|-company filed E.P.No.5 of 2017 and the same is

pending considerstion of the Court of Senior Civil Judge, Bhongir,

&, According to the leamed counsel for 4% respondent, once
civil lizigation is pending and an injunction order is granted
areventing allenalion, no alienstion can take place. Further, in
view of the decree passed in the suit for specific performance, the

orginal land owners cenngt deal with the property in any other
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manner except complying with the decree and o exeoule sale deed,
Learned counscl alse placed reliance on the decision of this Cour
in T.Ganesh v. State of Telangana and others', wherain thas
Court keld that onoe 4 injunction order 15 made by the trial Courl
or this Court, the deeds of conveyance or any other documen:
affecting the property in issue cannol be entertained cvern il

registering athorily is not a party to the proceedings.

7. Several other contentions are also urged, but the Court is
not recording and dealing with those contenlions as the izsuc is
confined as to whether the registering suthority is justfied in not

reaistering the deed of convevance of the petitioners.

5. From the pleadings in the writ petition and the affidavit of
the 4% respondent filed in support of LANo.Z of 2021, il iy
apparent that on the =ame subject matler, suit is pending and
another suit is decreed in favour of 4% respondent. Tn Lhe pending
suit an injunction is granted, which according w the leamed

coansel for 4% respondent, is still in operation.

9 Ordinarily, whenever a  document is  presented  for
registration in compliance of the Indian Registration Act, 1908 and
the [ndian Stamp Act, 1899, the registering authority has to
recoive, process, register and release the document. He may reiuse
to receive /register, il the property in issue, on which registration is
sought, is included in the list of prohibited properties under
Section 22-A of the Act, 1908, He may also refuse to regisier the
dncument if some litigation is pending and civil Court or High

Court passed interlocutory order affecting the transactions in the

" 202003) ALD 132 (TS)
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concerned land. He canalso reluse to register 2 dogument af the
gocument 18 not in compliance with the provisions of Rule 26 of
tive Telangana Rules under the Hegistration Act, 1908, and if any

aljectinons are raised as per Rule 58,

10, Rule 26° of the Telangana Rules under the Registrarion Act,
1908 requires the Repistening Authority to examine the document
presented for regisiralion 1o ensure that all the regquirements
prescribed in the Act and the Rules are complied with and list out
instances referable to various sections. According to this provision,
the registering authority can verily whether a person, who
exccutcd the document and prescnted beforc him, is entitled (o
oresent himself, and execute the document affecting a property,
This provision 18 referable to Scetions 22 and 40 of the Act 1908,
As par Section 32 of the Act, 1208, the cxeculant)/ representalive of

the docurment showld e physically present.

11 Rule 58 though couched in & negative terms, but also
requires the registering authority to consider objections raiscd on

any other ground mentioned in the Bule.

(2. This bemg the statutory environment i which  the
registering authority should act when a document 18 presented fon
registralion, going by the provisions of the Indian Eegistration Act,
1908 and the Rules made there under, il is seen the Act, 1908 and

the Rules are silent on the course to be adopted by the Begistenng

[ =

BEute Sa-fiibl of the TeisnEans Bules under the Bogstraton Scr, 1908

“Rule 26, |l BEveoy docwment shall, beluse aceeplisnee T registnadons, be axmnined
the Regestaring Hhcer te ensure that gll the requirgmenta prescribed in the Act angd in
s Reve been gomiplied with, for inswance

B rimal the persor is enlited bt present iz (Sectons 32 and 4



Authority if litigation is pending on the landed propecty on which o
document is presented before him for registration. To [il the gaps
in the statutory provisions and to give effect to the intendment of
the scheme of the Act or the Rules, Government fiotifed aranding
Orders to guide the Registering Authority. The Sianding Order
21HL) reguires the Registering Authority to refuse to register a
decument for registration if High Court or any other civil Court
restrained a person Irom alienating the property and such order is
brought to the notice of the registering officer.  Tn addition the
Cornmissioner and Inspector General of Registration and Stamps

aiso issued circular inslructions to guide 1he registering offcer

t3. In T.Ganesh [supral, the Court considered 1he precedent
decisions on the scope of power of registering authority refusing o
register & document presented before him on the ground tha: a
restrained order of this Court or & Civil Court is nperating and
scope of power to issue circular instructions by the Commissioner
and Inspector General of Registratiom and Stamps. In Circuler
Memo dated 10.03.2010 issued by the Commissioncr and
Inspector General of Registration and Stamps, the registering
autherity was instracted not to entertain and register a document
alfecting a properly on which an injunction order of a civil Court
andfor mterlocutory order of the High Court is operating. The

validily of the Circular was tested before this Court. Having rogard

i " : ; :
"S.00 219 - A oorder IEHLGNTING A RPOrE0 NS aaennting ooriain properly does ot

vpernte £5 A prohibulion o the registering afficer againet the regiaGation of o document
execiited by such person effecting such property,

M "Il zhe Andnra Pradesh High Cowrr or any st=er Civil Sourl resigins 8 nerses [renm
aliciating u property and if such orders are brought to G notice of the Bogsterne
Gifcer or served on the Reistering Officer, the Registering Offcor s calupped from moin
ahead with the Registration”
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e the law laid down by the Hon'ble Supreme Court, this Court
neld that it is within the competence of the Commissioner and
[nspector General of Registration and Stamps to issue circulsr
Imstructions, The decision of the registering authority not Lo
register lhe document on the ground that an injunction order is

operanng on the same property is held valid,

14, In the case nn hand, there are two hurdles, insurmountable
as they are, petitioners need to cross to hold the action of the

registering suthority in not registering the document as legal.

15, Firstly, the injunction order granted by the Senior Civil
Judge ar Bhongir on 30.04.2005 in LA Nc.93 of 2004 in 0.8 Na.©
of 2004 restrained N.Gopal Naidu from alienating, transferring,
morigaging, creating any charpe or lien over pelition ‘A’ to 'D°
schedule lands 1l the disposal of the suit. In schedule ‘A’ list of
properlics, @nd to an extent of Acs. [0.38% guntas in Sy, No. 528 of
Bizinagar village is also included. In schedules ‘B to ‘D7 there are
several other survey numbers, Thus, the land COVETINE Various
survey numbers included in the Hst in schedules "4’ to ‘DY to the
nfunclion order cannot be alienated, C.M,A.No.543 of 2005 filed
aEsinst the order in LA.Ng.93 of 2004 in Q.5 No.9 of 20 4. Jared
022005 was dismissed by this Court vide order daced
17.06.301 1, Secondly, in O.5No.8BS of 2005 where the original
pattadars as well as N.Gopal Naidu wers the defendants, the swit
lar  specific performance was decreed in favour of lourth
respondent covering the subjecl property. [t appears from the

schedule appended to the proposed sale deed, dated & 11,2020,
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il is the same land which was agreed to be sald by the original

patiadars to the 4 respondent,

16,  According (o the 4% respondent, represeniation was made to
the Tahsildar and the Joint Sub-Registrar mlorming them the
injutiction order and the decree and to mvalidate the claam of the

petiticners,

17.. From the reading of the Standing Order 219ib}, the circular
instructions of the Commissioner and [nspector General of
Registration and Stamps, and the view taken by this Court n
T.Ganesh [supra), 11 15 clear thal once the regislerma authority
comes o know that there 15 an mjunction order imposing restraind

on alienation etc., of a landed property, it is sufficient for bim oo

refuse registration of a document.

I8,  WHaving regard 1o the litigation inter parties, provisions ol Lhe
Standing Order 219k}, the instructions of the Commissioner and
Inspector Gencral for Registration and Stamps and the law on the
subject, | do not sce any crror in the decision of the registering
aulhority 10 nol regislenng the sale deed presented belore him by
the petitioners.  Writ Petition 1s accordingly dismissed. [t is made
clear that there is no expression of opinion on merits and partics
are at libertv to proscoute civil law romedics. Pending
miscellanecus pelilions, iFany, shall sland closed.

SD/-B.SATYAVATHI
ASSISTANT REGISTRAR
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HIGH COURT

DATED:30/06/2021

ORDER

WP.No.10178 of 2021

DISMISSING THE WRIT PETITION
WITHOUT COSTS



