IN THE HIGH COURT FOR THE STATEOF T

FRIDAY, THE THIRTIETH DAY O
% F AP
TWO THOUSAND AND TWENTY ONE

X PRESENT
THE HONOURABLE SRI JUSTICE K.LAKSHMAN

CRIMINAL PETITION NO: 1643 AND 2321 OF 2021
CRIMINAL PETITION NO: 1643 OF 2021

Between:

Alakonda Malla Reddy, Sio. Chandra R

: _ dy, Sio. eddy, Aged about 30 b § :
F&n:;fmare Engineer, Rio. H. Mo, 4-142, Kappugudem, Bhongir Mandal?‘?’ﬁﬁkaﬁ:ﬁ'
algonda District, Telangana State, Presently rasiding al Texas, USA, '

_ Petitioners/Acc used No.1
AND

4. The State of Telangana, represented by wWomen Police Station, Saroornagar,
.~ Through Pubiic Prosecutor, High Court, & Hyderabad.

5 plakonda Anusha, WO, halla Reddy. Aged ahout 24 Years, Qcc. Housewile,

Rio. Plot No. 4, \inayak Nagar, Phase “Bagh Hayathnagar, Ranga Reddy
District.

..Responde nts/Complainant

Patition undar Secticn 482 af Cr P.C praying {hat in The circumsiancas siated
In the Memarandum of Grounds of Crminal Petition, the Hign Courl may he pleased
s quash the orders dated. 16.01.20211n crlP. No. 526 of 2020 in Crime Mo. 110
of 2048 in . C.No, 1374 of an20 on the file of the Court of y hWetropolitan
ragisirats, Cyberabad, Ranga Raddy Districl \hereby revoking the Non-Bailable
Warrants dated 11 03,2020 issued against NG Peti.t'uc}ner.l'hccused Mo. 1.

LA .NO:10F2 21

Petition Wnder e getion 482 of GrP.C araying that in the clroymstances stated
in the sAamorancum of Grounds of Criminal Petition, the High Courl may pe pleased
to stay all further procesdings in furtherance af issuance of Non-Bailable warrants
including execution of the aame against the aetitioner in ¢ C.No. 1374 of 2020 on
the file of the Court of ¥ wetropolitan Magistrale, Cyberabad, Ranga Reddy District,

pending disposal of the Criminal Patition.

This Petition coming on faf hearing, upon perusing the wermarandum of
Grounds of Criminal Petition apd upon heanng the arguments of Sri W, Mavesen
Wumar, Advocale for the Peltionsr and the Public prosecutor on kehalf of the
Respandent Mot and of Sn wJeara Babu Gandd, Aelyocate for the Respondent M. 2
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CRIMINAL PETITION NO: 2321 OF 2021

Between:

bout 30 Years, Qoo
la Reddy, S/o. Chandra Reddy, Aged a

gﬁ:ﬁg?eﬂ Erlrtldgnear. F'.'.-'u::-:l!r H. No. 4-142, Kappugudem, Bhengir ?u'?ﬂnéjif- Tukkapr,
Malgonda District, Telangana State, Presently residing at Texas, U.S A,

...Petitioner/Accused No.1

AND

1. The State of Telangana, representad by The Station House GLﬁEEr W?men
Police Stalion Sarcomagar, Through Public Prosecutor, High Court, at

Hyderabad.
2. Regional Passport Officer, Passport Office, Hyderabad

3. Alakonda Anusha, Wio. Malla Reddy, Aged about 24 Years, Occ. Housawife,
Fio. Plot Mo, 4. Vinayak Nagar, Phase II, Bagh Hayathnagar, Ranga Reddy
District,

...Res rondents/Complainant

Fetition under Section 482 of Cr.P.C praying that in the circumetances stated
in the Memarandum of Grounds of Criminaj Pelition, the High Coupt may ba pleased
tx call for the records in relating to Qrder dated. 24 14 2020 in C.C.No.1374 of 2020
vide L.r.Dis.No.762 of 2020 an the file of the Court of Metropolitan Magistrate,
Hydarabad, Ranga Reddy District,  including praceadings  vide ProeMo

HYD/30/POL/PCCI300/2019 Issued by the Respondent MNo.2 datad. 16,12 2020

!
LA, NO: 1 OF 2021

Felition under Section 442 of Cr.P.C praying that in the circumstances stated
in the Memarandum of Grounds of Criminal Petition, the High Coun may be plessed
o stay all further Froceedings in furtherance of Orders dated 24,11 2020 in C.C.No.
1374 of 2020 vide Lr.Dis. No. 762 of 2020 on the file of tha Court of v Metrapalitan
Magistrate, Gyherahac‘._ﬁanga Reddy District including praceadings vide Proc o
H’r’Dr'EIII."P'DL.J'F’CCIE-QEI.-'EEI19 issued by tha Respondent No.2 dated.16.12 2020
rending disposal of the Criminal Petition.

This Petition coming an for hearing, upon perusing the Memorandum of
Grounds of Criminal Petition and upon hearing the arguments of S N, Mavesn
Kumar, Advocate for the Petitioner and the Public Prosecutar an bahaif of the

Respondent Nos_q and’ 2 and of Sp Veera Babu Gandy Advocate for the
Respondent No. 3

The Court made the following: coMmmon ORDER



THE HONOURABLE SRI JUSTICE K.LAKSHMAN

CRIMINAL PETITION Nos.1643 AND 2321 OF 2021

COMMON OEDER.

Cri.P.No. 1643 of 2021 is filed to gquash the order dated
16.01.2021 passed in CrLM.P.Ne. 5326 of 2020 in Crime
No.110 of 2018 in C.C.Ne.1374 of 2020 by the learned V
Metropolitan Magistrate, Cyberabad, Ranga Reddy District
(for short, Court below), while Crl.P.No.2321 of 2021 is filed
to quash the order dated 24,11.2020 passed in C.C.No. 1374
of 2020 by the Court below,

Heard Sri N.Naveen Kumar, learmned counsel for the
petitioner, $ri Veera Babu Gandu, leamed counsel appeanng
for the second respondent and the learned Public Prosecutor
in both the criminal petitions.

Perused the record.

The potitioner in both the Criminal Petitions is the lirst
accused in C.C.No. 1374 of 2020. The offences alleged against
him are under Sections 498-A, 506 IPC and Sections 3 and 4
of Dowry Prohibitdon Act,

The Investigating (fficer in the said cnme, after
completion of investigation, filed charge-sheet showing the
petitioner herein as absconding since he iz in U.S.A In the
entire charge-sheet, thers is no mention that the Investigating
Officer has made efforts to serve notice under Section 41-A
Cr.P.C., on the petitioner herein. Admirtedly, the petitioner
herein is in U.S.A. Baging on the conterits of the charge-

sheet, the Court nelow has issned non-bailable warranis



-

against the petitioner herein, Learncd counsel for the
petitioner by referring to Section 73 Cr.P.C. would submit
that the Court below, witheut considering the three grounds
onn which non-bailable warrants can be issued, has i1ssued
NBWs against the petitioner herein.

As per Section 73 Cr.P.C., the Chief Judicial Magistrate
or a Magistrate of the first class may direct a warrant to any
personn within his local jurisdiction [or the arrest of any
escaped convict, proclaimed offender or of any person who is
accused of a non-bailable offence and is evading arrest.
Whereas, in the present case, admittecdly the petitioner herein
isin U.8.A.

Learned counsel for the pettoner, on instructions,
would submit that the petitioner is mntending 1o come o India
and he will cooperate with the trial Court in the said C.C. He
would further submit that the allegations leveled against the
petitioner herein are false and baseless and the contents of
the charge-sheet lack the ingredients of the offences alleged
against him.

The petitioner-A.1 has also filed Criminal Petition
No 2321 of 2021 to quash the order dated 24.11.2020 in
C.C.No.1374 of 2020 vide Letter Dis.No.762 of 2020 issued by
the ¥V Metropolitan Magistrate, Cyherabad. As per the said
letter, the Court below had requested the Regional Passport
Officer to impound the passport of the petitioner herein

bearing No.J98921681. Pursuant to the above proceedings,
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the Passport Officer has impounded the passport of the

petitioner vide proceedings dated 16.12.2020.

In view of the submission made by the learned counsel
for the petitioner that the petitioner herein is intending to
come to India and cooperate with the trial Court and also in
view of the fact that the Caurt belew without considering the
factors under Section 73 Cr.P.C. on which the non-bailable
warrants can be issued on the first date of hearing, issued
NBWs against the petitioner herein, the Criminal Petition
No.1643 of 2021 is allowed and the order dated 16.01.2021 in
CAMPNo.526 of 2020 in Crime No.110 of 2019 in
C.CNo 1374 of 2020 is guashed. Conseguently, the non-
baila:ble warrant issued against the petitioner herein on
ll.Dé:--EDQG is re-called. Learned counsel for the petitioner
would submit that C.C. is posted to 05.05.2021 but the
petitioner herein may nol appear on the said date in view of
the present situation, He would further submit that the
petitionier will appear on the next date of hearing after
05.05.2021. Thus, the petitioner herein shall appear before
the Court below in €.C.No.1374 of 2020 un the next date of
hearing i.e. after 03.05.2021 without contending that he is
not having knowledge of the next date of hearing of
C.C.No. 1374 of 2020, If the petitioner fails to comply with
this, learned Magistwrate shall take steps in accordance with
law:.

As discussed above, the non-bailable warrant isstied

against the petitioner Herein is guashed and the same 18
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re-called. In view of the same and also considering the fact
lthat the petitioner herein is intending to come to India and
cooperate with the Court below, the letter dated 24, 11.2020
in Lr.Dis.No.762 of 2020 issued by the V Additional
Metropolitan Magistrate-cum-V Additional Junior Civil Judge,
Cyvberabad at L.B.Nagar, and the consequential proceedings
dated 16.12.2020 issued by the Regional Passport Officer,
Hyderabad, are also quashed. These arders are passed
without prejudice to the right of the petitioner-A.1 to
challenge the charge-sheet itself. The petitioner-A.1 shall not
leave the country withoul permission of the Court below.
Accordingly, both the Criminal Petilions are allowed,
Miscellancous Petitions, pending if anv, shall stand

closed.,

SO/ K. AMMA
ASSISTANT REGISTRAR

ITRUE COPY!/ o
SECTION OFFICER
. The V Metropolitan Magistrate, Cyberabad, Ranga Reddy District,
. The Station House Officer, Saroomaga Women Police Station, Ranga Reddy
District,
The Il Metropeolitan Magistrate, Cyberabad, Ranga Reddy District.
. Two CCs to the Fublic Prosecutor. High Court for the State of Telangana, at
Hydearabad [OLT]
One CC to Sri M. Naveen Kumar, Advocate [OFPUC)
One CC to Srl Veara Babu Gandu, Advocate [DPUC)
. Two CD Copies
MK
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HIGH COURT

DATED:30/04/2021
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COMMON ORDER

CRLP.Nos.1643 and 2321 of 2024
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BOTH THE CRIMINAL PETITIONS ARE ALLOWED




