HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurlsdiction)

THURSDAY, THE TWENTY SEVENTH DAY OF MAY
TWO THOUSAND AND TWENTY OME

PRESENT

THE HON'BLE SRI JUSTICE ABHINAND KUMAR SHAVILI
AND
THE HON'ELE SRI JUSTICE B. VIJAYSEN REDDY

WRIT PETITION NC: 3805 OF 2021
Betweon:

saddam Mallaiah, S/o Bheemaiah, aged 60yrs, rlo HNo 10-52, C.C.C,
Township, CCC MNaspur, Mancherial District,

..PETITIONER
AND

1. State of Talangana, Home Department, Secretariat Buildings, Hyderabad
Rep.by its Principal Secratary.

Director Genaral of Police, Lakdikapeaol, Hyderabad

The Inspactor General of Police, North Zone, Hyderabad.

The District Inspactor General of Police, Karimnagar, Karimnagar District.

The Commissioner of Police, Ramagundem, Superintendent of Palica,

Mancherial, Mancherial District.

The Circle Inspector of Palice, Mancherial Rural, Mancherial.

The Superintendent, Central Prison, Warangal.
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..RESPONDENTS
Petition under Article 226 of the Constitution of India praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be pleased to
issUE a Wril, Order, or Direction, more particularly one in nature of Wit of HABEAUS
CORPUS to direct the release the petitioners wife the Detenu by name Gaddam
sushasla, by setting aside the order of the s ragpondent dt. 30.12.2021 in
C.Ne 4APDCELL/CCRB/RGMZ020, dt. A0.12.2020, issued by exercising power
under Sec.3(2) of Telangana Prevention of Dangerous Activities of Boot-Leggers,
Dacpits, Drug Offenders, Goondas, Immoral Traffic Offenders Land Grabbers,
Spuricus Seed Offenders, Insecticide Offenders, Feriliser Offenders, Food
Adulteration Offenders, Fake Document Offenders, Scheduled Commodities
Offenders, Forest Offenders, Gaming Offenders, Sexual Offenders, Explosive
Substances Offenders, Arms Offenders, Cyber Crime Offendars, and White Collar or
Financlal Offenders, Act 1886 as approved hy the 1% respondent vide
G.0O.Rt.No.47 General Administration (Spl. L and O) Department, dt 06.01.2021
and confirmed the impugned orders of the detention dt. 30.12.2020, for a peried
of 12 months from the date of the detention vide G.0.Rt.No.483 General
Administration (Spl. L & O) Department dt. 3.3.2021 aftar declaring the same as
ilegal arhitrary, on state consideration, withoul taking the crimas in proper
perspective and in a routine manner and without application of mind and further

declara that thae Detenu is not & White collared offender,

{Prayer is amended as per Court Order dated 30.04.2021 Vide LA.No.02 of
2021 in W.P.No. 3905 of 2021.) '
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Batition under Section 151 CPC.. praying that in the circumstances stated in
the affidavit filed In suppart of the petition, the High Court may be pleased To order
ralease of the wife of the petitioner by name sml.G.Susheela, who is detained in
pursuance of the orders of the 5th respondent, dbt. 30.12.2021 in o Mo, 43'PDCELLY
CCREB/RGMZ020, dt. 30.12.2020, izsued by exercising powar under Sec.3(2) of
Talangana Prevention of Dangerous Activities of Boot-Leggers, Dacoits. Drug
Offenders, Goondas, Immoral Traffic Offenders Land Grabbers, Spuricus Seed
Offanders, Insecticide Offenders, Ferilisar Offenders, Food Adulteration Dffenders,
Fake Document Offenders, Scheduled Commodities Offenders, Forest Offenders,
Gaming Offenders, Sexual Offendars, Explosive Substances Offenders, Arms
Offenders, Gyber Crime Offanders, and White Collar or Financial Offenders, Act
1088, by suspending the orders, pending disposal of the ahove Writ petition.

Counsel for the Petitionar: M/s. SUJATHA KURAPATI

Counsel for the Respondents: SRI T. SRIKANTH REDDY, AGP FOR HOME /
THE ADDITIONAL ADVOCATE GENERAL

The Court made the following: ORDER
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ORDER: (Fer =an’ole Sti Justice B, Vijaysen Seday)

This Writ of Habeas Carpus is filed challenging the order of
detention  dated  30.12.2020 detaining Gaddam  Sushezlg,
W/oo. Mallalah, pessed by the Commissioner of Police, Ramaguncam,
in exercise of powers conferred under Sub-Section {2) of Section 3 of
the Telangana Frevention of Dangerous Activitles of Bootleggers,
Cacalts, Drug Offenders, Goondas, Immoral Traffic Offenders, Land
Grebbers, Spuricus Seed Offenders, Insecticide Offenders, Fertilizer
Offenders, Food Adulterstion Offenders, Fake Document Offenders,
Scheduled Commodities Offenders, Forest Offenders, Gaming
Oifenders, Sewual Offenders, Explogsive Substences Offenders, Arms
Offenders, Cybher Crime Offenders and White Collar or Financial
Offendess  Act, 1986  [(Amendment  Act  Noo 13  of 2018)
(for short 'Che Act™), treating her as a "White Collar Offender’ gs
defined in clause (x} of Section 2 of the Act and as confirmed by tha

Government vide G.ORLMNo 453 dated 03.03.2021, as beng ilegal,

erbitrary gnd unconstitutional,

2. Heard Ms. Sujatha Kurapati, the leamed counsel for tha
petitioner and Mr. T, Srikanth Reddy, the |eamed Government Pleader

For Home,

3. The learned counsel for the petitioner submits that detzining
authority got influenced by law and order crimes, which formed the
basis for its =satisfaction toc pass tne aetention order. Thus, the
detaining authority, without proper appicaticn of mind, breated the
detenyu as 'white collar offender’, For, the crimeas registered against the
detenu at the most affect specific individugls and not public at large.
Hence, the infracticn of law is bpound in Same measure to iead to

disorder out every infraction of law does not necessarily resclt in
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affecting public order and thus, the detention arder is iliegal and

drcanstitutlonal.

4. For cantra, the 'ezrned Government Pleader for Hame submits
that the detenu has cheated innocent and unemploved joo seekers,
created a feeling of Insecurity among them and disturbed peace and
trengquility in the area and thus, her activities acversely affected
raintenance of public order. The deteny has cheated the job seskers
by collecting mare than Rs. 15 lakhs promising to provide jobs to them
in Power Plant of SCCL at Jaipur of Mancherial in the lmits of
Famagundam Police Commissionerate, Hence, the detention arder was
passad on reasonable probability of the detenu acting in a manner
similar to her past acts, thereby, o prevent her by detention from
doing the same. Further, the detaining authority hes arrlved al
subjective satisfaction that the activities of the detenu disturbed public
order @nd created a situation of panic and fear among the pubfic.
As such, the order of detention |s not violative of Article 21 of the

Constitution of India.

2, In the impugned detention order, the detaining authority has
refarred ta three crimingl cases, which form the basis of the detention

arder, The same with relevant details ig shown as under:

gl. | Crime No. Police Dfferce | Date of arrest | Particulars af |
b 1] 8, SLation Gail
. Date - U
1. | Cr.Mo.248 PS CCC | Ufs 423 04,11.2020 atend  moved
af 2020 Maspur and 506 Eﬁﬂ application
DL.09.09.20 read  wWith b
' Section 34 "EHLI'*‘-P.ND.SEEJ
| 1PC of 2020  an
| | | | a5 re'.eas.&d|
| | i | Fn:aﬂ.
| 2, | Crhe300 |[PS CCC s 42:] 04.11.2020 in [Detene  moved
, of 2020 MASaLT raad  with CroNo. 248 of bail aup.lcatl-::url
I |DL12JJ,2D' Sectian 2020 wida
1PC RLMF. Mo, 543

f 2020 and
| NS releasoed
[ an bail.

e — i




3. | Cr.No.313 | PS CCC  Ufs 420 04.11.2020 in Petenuy  moved|
af 2024 | Maspur and 4BH CrMNo.248 o Eai' applicatio
Cit.20.11.20 read withh 2020 ide

Section 34 CELMP, Mo, 547
PG F 2020 and
| as  released
| | n bail,
B. According to the record, in all the three complaints, it is alleged

that the detenu collected money from job seekers. The detenu could
not provide ‘ohs to the complainants, as promised by her and thus,
cheated ther. The detenu was arrested in all the three cases;

remandec to judicial custody and later released on ball.

S The detention arder peints out that the incidents under the
shove referred crimes have caused loss of falth and trust among job
ccokers. They are hesitant to consult any consultants or persons
fearing similar ¢heating in the guise of providing jcbs end thus,
prejudicial activities of the detenu have caused disturbance In job
clecement organization and big compenies. It is further apired that
free movermnent of such offender s not safe in the Interest af the
spcleny and there is imminent possibility of the detenu Indulging In
similar prejudicial activities, which is detrimental to public order,
unless she is prevented from deing so by an appropriate order of

detention.

g, " RAM MANOHAR LOHIA ¥V, STATE OF BIHAR' it was held
that contravention of law always affect order, but before it can be said
lo affect public order, it must affect communicy al large. The Apex
Chust considered three concepts ‘aw and order, public erder and
security of State and cbserved chat to appreciate the scope and extent
af each ore of them one showld imagine thres concentric Circies.

The largest of them represented law and croer, NEXT represented
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LATR 1wk 50 740

i

S T —r



L

public order and smallest reprasented the security of Staso,
The Supreme Court held as under:

"Dees the exprassion "oublic arder™ rake In avery kind of
disorder or only some? The answer Lo this serves to distinguish
"oublic arder” from “law a2nd  order because the |atler
dncouatadly Lakes In all of them, Public arder if disturbed, must
lead to public disgrder. Evary breach of the peace dees not lead
ta pudiic disordar, Whan twa drunkards quarrel.and fight thers
15 disarder but nat public disorder, They ran ke deait with under
the pewers btz maintain law and order but canrok be detzined
on the ground that they were disturbing nublie arger, Suppase
that the two flghters wara of Fiyal comrnunitles and one of them
trizd L& raise cammunal passions, The probiem s still one of
law and order but it raises the apprebension of public disarder,
Qther examples can be Imagined. The contraventon of law
always affects order but before it can be said to affect publis
arder, it must affact the community ar the public at large,

In ARUN GHOSH v. STATE OF WEST BENGAL? the Supreme
Court kheld that:

‘It means therefare that the question whether a man has arly
commlitted & breach of [aw and erder ar has acted in a mannar
lkely 1o cause & disturbanes of the Public erder is a questicn of
degres and the exient of tha reach of the act upon the saclety.
The French distinguish faw and oroer and public arder by
designating the latter as ardar Publique. The latter axprassian
nas been recognized as maaning something more than ordinary
maintenance of law ard arder.”

g, All the incidents in the sbove crimes relate te specific individuais
vob seekers) and thers iz exsoiutely no material an record to show
that the activities af the deteny sreated @ panic situation created and

they are prejudiclal to the maintenance of public order,

13, The detaining authority hes to keep in mind thar the order of
detention needs Lo be passed as zn extreme step when all other legal

remedies and avenues are exhausted. The deteny was involved in
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offences of cheating and breach of trust, The detend was grrested anc
relessed on bails in the three crimes referred to above. When trial s
commenced, after filing of the charge sneet, the detenu has to
~egulerly appear before the Court. If tre detenu s found to be
\rvolved In similar crimes or there is viclation of bail conditions,
the concerned police or Public Prosecutor <an file an application
seeking cancellation of bail. Hence, without resorting to such step,
it may not be expected of the detalning authority to pass the detention
arder as an easy route method, The High Court of Judicature far the
=pate of Telangana and the State of Andhra Pradesh in €. NEELA v.
STATE OF TELANGNA® held as under:

“rhe State carnat find ar easy way out by choosing to invoke

the draconian provisions ef preventive detention laws against

gvery crimingl as a substitute for his prosecution. As discussaed

gupra, the Supreme Court has drawn a clear distincilon

betweer disturbance Lo public order on one side and

disturbance to law and order on the other and held that only in

lhe former case the State s permitiec Lo invoke the powers

under the prevantive datention laws,”
12, Right to |ife and personal liberty guaranteed under Articie 21 of
the Constitution of Indla cannot De deprived without following due
orocess of law, The detenufaccused has got human rght and
fundamenta! right, uniess she is subjected to dug process of law.
Since the activitles of the detenu, &5 pointed out supra, do not come
within tre scope of public arder, invoking the provisions of the Act for
passing the detention order is violative of Article 21 of the Constitution
of India. The law does not permit the detaining autharlty o pass the
detantion order for activities relating to maintenance of law and arder

and when there is ne eiement of pudlic orser invalved.
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13, In view of the above, this Court finds tha: the Impugned

detention order deserves to be set sside zrd accordingly set aside.

The writ petitton is allowed. The impugred detention order
dated 30,12.2020 and the confirmation order dated 03.03.2021 are
nereby sel aside. The respondents aro directec to set the detsnu,
namely Smt. Gaddam Susneela, W/a, Mallalah, at liberty forchwits,

in case she is no longer detained in the criminal rases which have

oeen registered so far against her.

Pending miscellaneaus petitions, if any, shell stand closed.

There shall be rno order as to costs.
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. SDI-K.VENKALAH
ASSISTANT REGISTRAR
HTRUE COPY/{ W

SECTION OFFICER

The Principal Secretary, Home Department, State of Telangana, Sacretariat
Buildings, Hyderabad.

The Director General of Palice, Lakdikapool, Hyderabad

The Inspactor Ganaral of Police, North £one, Hyderabad.

The Dislrict Inspector General of Police, Karmnagar, Karimnagar District.
The Commissionar of Police, Ramagundam, superintendent of Police,
Mancheral. Mancheral District,

Tha Circle Inspecter of Police, Mancherial Rural, Mancherial.

The Superntendent, Central Prison, Warangal.

One CC to M=, Sujatha Kurapati, Advocate [OPUC]

Two COs o the Advocale Genaral, High Court for the State of Telangana al
Hyderabad. [OUT]

10. Two CCs to GP for Home, High Court for tha State of Telangana at Hyderabad.

[CUT]

11. Two CD Copies

CHR



VACATION COURT

HIGH COURT
DATED:27/05/2021
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