HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
(Special Original Jurisdiction)

TUESDAY, THE THIRTY FIRST DAY OF AUGUST
TWO THOUSAND AND TWENTY ONE

PRESENT
THE HON'BLE SRI JUSTICE K. LAKSHMAN

WRIT PETITION NO: 2338 OF 2021

Betwean:

Konkal MNarasimha Reddy, Sio. Venkat Reddy aged about 5% years, Ccc.
Agricutture, Rio. H. No, 1-6-42/2, Marayanpat Town Narayanpel Cistrict,
.. PETITIONER
AMND

1. The State of Telangana, Rep. by its Principal Secretary, Municipal Administration
Departmant, Secretarial, Hyderabad.
2. The Narayanpet Municipality, Rep. by its Coemmissioner, Narayanpet Digtrict,
3. The Town Planning Supervisor of Narayanpet, Municipality, Narayanpel.
. RESPONDENTS

Pelition under Article 226 of the Constitution of India praying that in the
clrcumstances stated n the affidavit filed therewith, the High Court may be pleased to
issue an order or direction more paricularly one in the nature of Writ of Mandamus
declaring the action of the Znd respondent in issuing impugnad revocation nolice
datad 22/01/2021, ravoking the construction permission granted in favour of the
pelitioner vide application No. T413/NARP/0O01/2021, dated 02/01/2021 as granted
in respect of plot No. 22, admeasuring 45 Sq. Yards in Sy. No. 461/44 at Pallabuzurg
of Marayanpet Municipality and District, without giving any notice and oppertunity and
fusther though the land in Sy.MNo. 461 is not belonging 1o the Narayanpet Municipality.
as lllegal, unlawful, contrary to law and consequently direct the 2nd respondent not to
interfere with tha constructinn of the petitioner over tha above plot by - duly following
the procedure contemplated U./Sec. 174 (1) of Municipalities Act, 2019 and further
where' the petitioner proceeding with the construction only in terms of the earlier

construction permission dated 02/01/2021.

IA NO: 1 OF 2021
Bealition under Section 151 CPC praying that in the circumstances stated in the

affidavit filed in support of the petiton, the High Court may be pleased fo suspend the
operation of the impugned notice of revocation of construction permission issued by
the 2nd rescondent vide notice No. T413/NARP/DO01/2021, dated 22/01/2021 and
Aot interfere with the caonstruction of the petitioner gwer the plot Mo, 22, admeasuring
45 Sq. Yards in Sy, No. 461 at Pallabuzurg of Narayanpet Municipality and District,
subject to making construction in terms of the construction permission dated
02/01/2021 and alse in terms of Section 174 (1) of the Telangana Municipalities Acl,
2019, pending disposal of main Wit Petition.



IA NOG: 2 OF 2021:

Between;

The Marayanpet Municipality. Rep. by its Commissioner, Narayanps District.
...PETITIONER/IREPSONDENT NO. 2
AND

1. Konkal Marasimha Reddy, Sfo. Venkat Reddy, aged aboul 5% years, Occ.
Agriculture, Rio. H. Mo 1-8-42/2, Narayanpet Town Narayanoet District,
LPETITIONER
2. The State of Telangana, Rep. by its Principal Secratary, Municipal Administration
Denartment. Secretarial, Hyderabad.
3. The Town Planning Supervisor of Narayanpet, Municipality, Narayanpet.
..RESPONDENTS/RESPONDENTS

Patition under Secticn 151 CPC praying that in the circumstances staled in the
affidavit filed in support of the petition, the High Court may be pleased to vacate the
ordar passaed in this Honble Court dated 02/03/2021 in W.P, No.2338 of 2021.
Counsel for the Petitioner: SRIM. DAMODAR REDDY

Counsel for Respondent No. 1: GP FOR MUNICIPAL ADMINISTRATION &
URBAMN DEVELOPMENT

Counsel for Respondent Nos. 2 & 3: SRI N. PRAVEEN KUMAR.
SC FOR MUNICIPALITIES

The Court at the admission stage made the following: ORDER



THE HONOURABLE SRI JUSTICE K.LAKSHMAN

WRIT PETITION No.2338 of 2021

ORDER:

This writ petition is fled declaring the impugned
proceedings  of the second respondent ide  Notice
No. 7413/ MARP/OO0L /2021  dated 22.01.2021  whereby
revoking the building permussion granted o the petitioner for
his plot in Sv.No.461/B admeasuring 45 square yards
situated at Narayanapet Village, Mandal and District, vide
building permit order dated 02.01.2021 unilaterally without
notice to the petitioner at the instance of third party

complaints, as illegal and arbitrary.

2. Heard %ri M.Damodar Reddy, learned counsel for the
petitioner and Sri N Praveen Kumar, learned standing counsel
appearing [or respondent Nos.2 and 3. With their consent,
this present writ pelition is disposed of at the admission

siage.

3 A perusal of the record would reveal that the petitioner
herein  has obrained building permissions  wide permit
N, 7413/ NARP/OOOL /2021 dated 02.01.2021 in respect af
his plot in Sv.Mo461/AA admeasuring 45 square vards
situated at Narayanapet Village, Mandal and District, The
said permit was revoked by the second respondent wvide Notice
No. 7413/ NARP/000L /2021 dated 22.01.2021 under Section

174(41(10) of the Telangana Municipalities Act, 2019 (for short



I

‘the Act)] on the ground that the verification officers have nol

recommended title verification.

4. A perusal of the said revocation order dated 22.01.2021
would reveal that the second respondent has issued the said
orders under Section 174{4)(10) of the Act. The said
revocation arder is a punitive action as there is no mention in
the said order with regard to either serving of notice on the
petitioner or affording an cpportunity of hearing to the
petitioner before cancelling the building permit granted in his
favour. Admittedly, revocation of building permit granted in
favour of the petitioner is a punitive action, Any punitive
actionn should be preceded by compliance of principles of
natural justice. It is scttled law that before initiating any
punitive asction, the respondent authorities are bound to
adhere to the principles of natural justice, The sad principle
was nheld by this Court in MIRZA KHUSRU ALI BAIG V/s.
THE GREATER MUNICIPAL CORPORATION'!. But in the
present case, the second respondent has not complied with

the same.

5. In view of the above discussion and also on the short
point  that punitve actionn should be preceded by the
compliance of principles of natural justice, the impugned
rovocation order dated 22.01.2021 is set aside. However,

hberty is granted to the second respondent to follow the

013 2y ALDTHS
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natural justice and 1ssue fresh orders.

5. Accordingly, this writ petition is allowed. There shall be
no order as Lo costs. Miscellaneous petitions, if anv, pending,

shall stand closed.
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SECTION OFFICER
To,
1. Tha Principal Secretary, Municipal Administration Depariment, State of
Telangana Secretariat, Hydarabad.
The Commissionar, Narayanpet Municipality, Narayanpat District.
Tha Town Planning Superisor of Narayanpet, Municipality, Narayanpet.
One CC to Sri M. Damaodar Reddy.Advocate [OPUC] f
Two CCs to. GP For Municipal Administration & Urban Development, High Court
for the State of Telangana. [OUT]
6. One CC to Sri N. Praveen Kumar, SC for Municipalities(CPLUC)
7. Two CD Copies
8. One Spare copy
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HIGH COURT

DATED: 31/08/2021
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ORDER

WP.No.2338 of 2021

ALLOWING OF THE WRIT PETITION

WITHOUT COSTS.



