HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE THIRTIETH DAY OF APRIL
TWO THOUSAND AND TWENTY OQNE

PRESENT

THE HONOURABLE SRI JUSTICE CHALLA KODANDA RAM

LA ND.6 OF 2021
INJAND
CITY CIVIL COURT APPEAL NO: 166 OF 2015

C.C.C.A.NO.166 OF 2015:

Appeal under Section 98 of CPC against the Judgment and decree dated

0&.07.2015 in O.8.No.217 of 2008 on the file of the Court of the | Senior Civil Judge,
City Givil Court at Hyderabad.

Between:;

1

2

Mohammed Hussain, S/c Mchammed Sadag Al, aged about 6% years,
Qooupation: Pensioner, Rfo H.No.20-4-238, Khilwat, Hyderabad.

Mocr Jahan, Wio. Mohammed Hussain aged about 57 years, Occupation:
Household, Rfo. H.No.20-4-230, Khilwatl, Hyderabad. (Died pr LR's Appellant
Mos. 3 1o 10}

Mr, Mohd Masood Hussain, S/o. Mehammed Hussain Al aged 49 years, Qg
Private Employee, Rio. H.No.20-4-233, Khilwat, Hyderabad,

Mr. Mohd Mohmood Hussain, Sio. Mohammed Hussain, aged 47 years, Occ
Teacher, Rio. H.No.20-4-239, Khilwat, Hyderabad,

. Mr. Mehd Magsood Hussain, Sfo. Mohammd Hussain, aged 45 years, Qcc

Private Employes, Rio, H.No. 20-4-239, Khilwal, Hyderabad., Rept., by his
Genarak! Power of Attorney Mr. Magdeom Hussain, Sfo. Mohammed Hussain,
aged about 41 years, Oco: Private Employee, Rio. H.No. 20-4-238, Khilwat,
Hyderabad,

. Mr. Mohd Mahboob Hussain, Sfo. Mohammed Hussain, aged 43 years, Occ:

Private Employes, Rio, H N, 20-4-239, Khitlwat, Hyderabad.

Mr. Magdeom Hussain, S/o. Mohammed Hussain, aged 41 years, Qcc Privata
Employes, Rio, H.No. 20-4-233, Khilwat, Hyderabad,

Mr. Mohd Munawar Hussain, S/o. Mohammed Hussain, aged 45 years, Ooc:
Advocate, Rio. H.No. 20-4-239, Khilwat, Hyderabad,

Mr. Mohd Muzaffar Hussain, Sio. Mohammed Hussain, aged 45 years, Occ
Private Employee, Rio. HNo, 20-4-239, Khiwat, Hyderabad., Rept, by his
Generzkl Power of Attorney Mr, Magdoom Hussain, S/o. Mohammead Hussain,
aged about 41 years, Occ: Private Employee, Rio, H.No. 20-4-238, Khilwat,
Hyderabad,

10.Smt. Azmat Jahan, Wio. Mohd, Abdul Hakeam, D/o. Mohammed Hussain, aged

AND

§1 years, Occ: Pension, Rlo. H.No, 20-4-230, Khilwat, Hyderabad.

(Appellants 3 to 10 are brought on record as LRs of Appellant No.2, as par Lour
Order dated 28.04.2021 in LA N3 & 4 of 2021 in CCCA.No. 166 of 2015)

...PETITIONERS/PROPOSED APPELLANTS 3 TO 10

Mohammed lbrahim Al, S/o Mohammed Sadag Ali, aged about 61 years,
Occupation: Pension, Rio portion of H.No, 20-4-239, Khilwat, Hyderabad.

..DEFENDANT/PLAINTIFF



IANOG: 6 OF 2021

Petition under Order XXII| Rule 3 Biw Section 151 CPC praving that in the
circumstances stated in the affidavit filed in support of the petition, the High Court
may be pleased to allow the appeal bearing CCCA No. 166 of 2015 by setting aside
judgment and preliminary decree dated 06/07/2015 passed in 0.8 No.217 of 2008, on
the file of the Court of | Senior Civil Judge, City Civil Court, Hyderabad by recording
the above Terms of Compromise dated 01/04/2021.

lA NO: 5 OF 2021

Petition under Section 151 CPC Riw Rule 32 CRPC praying that in the
circumstances stated in the affidayit filed in support of the patition, the High Court
may be pleased to permit the deponent/petitioner No, 7 herein 1o record the
compromise in CCCA No. 166 of 2015 as General power of Attorney of petitioner Ne.
5and 9.

Counsel for the Appellants: SRl MIRZA NISAR AHMED BAIG
Counsel for the Respondent: SRI M, BASITH AL| YAVAR

The Court delivered the following: COMMON JUDGMENT



THE HON'BLE SRI JUSTICE CHALLA KODANDA RAM

LA,Ng.6 of 2021

IN/AND

COMMON JUDGMENT:

This appeal is filea against the arder dated 06.07.2015 passed

wy the I Senior Civil Judge, City Civil Court, In0.5.No, 217 of 2008.

Heard lzarned counsel for the appeliant and the legrned counsel
far the respondent. Appeliant Ne.2 is no more, and her legal
representatives were orought on recard as respondents 3 to 10 vide

arder dated 29.04.2021 in LA.NoS.3 and 4 of 2021 in this apoeal.

1.A.No.6 of 2021 is filed praying the Court to recarc the
compromise arrived at Delwesn the parties, and allow the appeal In

the light of the cempramise.

Trne appellants, except appellants 5 and 2 Wna ars autside the
enuntry, arg present hefare the Court today. Appellants 5 and 2,
Howewver, are represented DY appeliant No.? who is their brother.
Leoarmead cuun.sels for both the parties are also nresent befors the Court
and identified thelr raspactive clients. Wwhen queried by the Court, al!
the narties have agreed that they entered Into compromise and setlled
the dispute amicably anc the samoromise nas besn reducen Nt
writlng and a wemarendum of Compromiss has oesn filed along with
TA o 6 oof 2021, In lerms of the compramise, the appellants have
agreed ko retain the property by paying monetary compensation o Ene
respondents,  The resgandents have also acknowledged the receipt aof
the monsy by ooway of Demand Drafis as mentigned in  [NE

mMemeorandurm of Compromise.
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Accordingly, LANo.G of 2021 js ordered, and the appeal is
allowed in the light of the settlement arrived at between the parfies
under the Memarandum of Compromise, and the juggment of the trial
Court In ©.5.No.217 of 2008 is set aside. The Memarandum of
Compromise shall form pert of the record. Office to drew the decree
accordingly In terms of the Memorandurm of Compramise and shall alss
orovide certified copy to both the parties on psyment of prescrivec

crargos. Mo costs, Miscelleneous petitions, T any pending, shall stanc

closed
Sd/- K.SRINIVASA RAD
JOINT REGISTRAR
NTRUE COPY!l g
}"'"-,_ -~
SECTION OFFICER
1. The | Senior Civil Judge, City Civil Court at Hydersbad.

Ore CC to S Mirza Nisar Ahmed Baig, Advocate [OPUC]
One CC to Bri M Basith Al Yavar, Advocate [OPUC]

Two CD Coples
One Spare Copy

ook @ Rk

/






HIGH COURT

DATED: 30/04/2021

COMMON JUDGMENT LG

I.LA.NO.6 OF 2021
IN/AND

CCCA.No.166 of 2015

|.LA. IS ORDERD AND CCCA IS ALLOWED IN TERMS
OF THE MEMORANDUM OF COMPROMISE

9 e



HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY. THE THIRTIETH DAY OF APRIL
TWO THOUSAND AND TWENTY ONE

PRESENT

THE HONOURABLE SRI JUSTICE CHALLA KODANDA RAM

|.A.NO.6 OF 2021
INJAND
CITY CIVIL COURT APPEAL NO: 166 OF 2015

Between:

1 Mohammed Hussain, S0 Wohammed Sadag Al aged about 65 years,
Occupation. Pensioner, B/o H.No.20-3-239, Khilwat, Hyderabad.

5 MWoor Jahan, W/o. Mohammed Hussain aged about 57 years, Dcocupation.
Huusehmd. R/o. H.No.20-4-239, Khilwat, Hyderabad. (Died pr LR's Appellant
a8.3 to 10)

3. Mr. Mohd Masood Hussain, a/n. Mohammed Hussain All, aged 48 years, Qe
Private Employee, Rio. H No.20-4-238, Khilwat, Hyderabad,

4 Mr. Mohd Mohmeod Hussain, Si0. wiohammed Hussain, aged 47 years, Occ:
Teacher, Rlo. H.No.20-4-239, Khilwat, Hyderabad, :

= pr. Mohd Magsood Hussain, S0 Mohammd Hussain, aged 43 years, Qcc:
Private Employes, Rio. HMNo, 20-4-239, Khilwat, Hyderabad. Rept., by his
Generakl Power of Attornay Mr, Magdoom Hussain, S/o. Mohammed Hussain,
aged about 41 years. Oce: Private Employee, Rio. H.Mo, 20-4-238, Khilwal,
Hyderabad.

& M. Mohd Mahboob Hussain, Sio. Mohammed Hussain, aged 43 ye=ars, Occ:
Privale Employee, Rio. H.Mo. 20-4-233, Khilwat, Hyderabad.

7 wr. Magdoom Hussain, Sio. Mohammed Hussain, aged 41 yaars, Oce: Privale
Employes, Ric. H.Mo, 20-4-238, Khilwat, Hyderabad.

8. Mr. Mohd Munawar Hussain, S/0. wMohammed Hussain, aged 43 years, Occ:
Advocate, Rio, H.No. 20-4-23%, Khilwat, Hyderabad,

g Mr. Mohd Muzaffar Hussain, s/o. Mohammed Hussain, aged 45 years, Oco
Private Employee, Rio, H.No. 20-4-238, Khilwat, Hyderabad. Rept, by his
Generakl Power of Attorney Mr. Magdoom Hussain, /0. Mohammed Hussain,
aged about 41 years, Cee: Private Employes, Rio. H Mo, 20-4-239, Khilwat,
Hyderabad.

10.5mi. Azmat Jahan, Wio. Mohd. Abdul Hakeem, Dio. Mohammed Husszin, aged
61 years, Occ: Pension, Rio. H.Mo, 20-4-239, Khilwvat, Hyderabad,

(Appelants 3 to 10 are brought on record as LRs of Appellant No 2. as per Courl
Order dated 28.04,2027 In | A N3 &4 of 2021 In CCCA Mo, 186 of 2015)

..PETITIONERS/PROFPOSED APPELLANTS 3 TO 10
AND

Mohammed [brabim Al S0 tohammed Sadag All, aged about 81 years,
Occupation: Pension, R/o portion of H.No, 20-4-238, Khilwat, Hyderabad.

...DEFENDANT/PLAINTIFF
C.C.C.ANO.166 OF 20135:

Anpeal under Section 98 of CPC against the decree of the Court of the | Senior
Civil Judge, City Civil Court at Hyderabad passed in 0.5 No.217 of 2008.
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1A NO: 6 OF 2021

Petition under Order XXl Rule 3 Riw Section 151 CPC praying that the High
Court may be pleased to pass a decree In terms of the Memorandum of Compromise
filed therewith as between the appellants and respondents in the said Appeal No.168
of 2015 on the flle of the High Court.

This appeal and miscellaneous petition coming this day for order as to
settlement in the presence of Sri Mirza Nisar Ahmad Baig, Advocate for the appellant
and of Srf M. Basith All Yavar, Advecate for the respondent, Appellants and
respondent through, their respective Advocates hawving filed on LANo.G of 2021
requesting the court to pass a decrae in terms the memorandum of compromise
antered into between them and upon perusing the grounds appeal, judgment and
decrea of the lower court and the memo of compromise purporting o have baen
signed by the parties and their Advocates and file with the said 1A No.& of 2021 and
it appearing form the said memorandum of compromisa that the parties hergin have
entered into compromise and settled the matter out of court in terms memorandum of
compromise filed herein.

This Court DOTH RECORD the terms of the said mamorandum of compromise
in ariginal where of is filed in the said |.ANo.§ of 2021 of and a copy whersof is
annexed herelo and DOTH in terms of the said memarandum of compramise doclare
ORDER and DECREE as follows:

TN |
é{;}{ | MEMORANDUM OF JOINT COMPROMISE

W'H'Eiéis., Appellants No.l and Respondent herein are real end

Y

awn brothers. That Appellant No.2 to 9@ are legal heirs and

suepessars of Lare Smt Noer Jehan W/ o Mohammed | SBEEE:Fial

WHEREAS MOBAMMED SADIQ ALT (Late) was the absolule owner
and peaceful possessor of premises bearing H. No. 20-4-239,
admeasuring 273.09 Sguarc yards or 22832 Square melers
situated at Khilwat, Hyderabad [More Particularly described in as
‘Schedule Property’ fur the szke of brevity and repetition). Duning
hig life time Mohammed Sadig Ali (Late) wansterred the 'Schedule

Property' i favour of his elder son Mohammed Hussain i.e.,
2




Page 30fl1d

Appellart No.l heraim by vittue of Oral Hisa in the presence of [2)
witnesses and delivered the physical possession there and then.
Appellant No.l accepted the gift foral hiba) and received the
phvsical possession of the ‘Gchedule Property’. Subseguently
Appellant No.l out af his love and affection gifted the ‘Schedule
Property’ 1o his wife Smt Noor Jahnan who is appellant No.2
herein by virtue of registered Gift Sattlement Deed bearng
docament Ko, 343 F2004 dated 12-03-2004, gol rcgistcred at Sub

Registrar Charminar.

WHERAS by virtue of the ahove mentioned registered Gift
Seprlement Deed Smt Noor Jehar has become the absolule owner
arvd peaceful possessor of preriises hearing H. No. 20-4-239,
adineasuring 273,09 Squere yards or 228,32 Sguare mELETs
silpated at Khibwart, Hyderabad. However, respondent herein by
suppressing the apove mentioned facts instituted suit bhearing 05
No, 217 of 2008 on the bile of the Hon'ble | Senior Civil Judge, City
Civil Court at Hyderabad against appellant No.1 alone seeking the
relief of Partitic}ln and separate possession of schedule property.

e




Paga 4 of

~\3r
WHEREAS subsequently Smt Noor Jehan was impleaded as
respondent Ne.2 in the original suit as proper and NEcessary party
o the suit as such the suit schedule property was in her name

and under her enjoyment.

WHEREAS the Hon'ble I Senior Civil Judge, City Civil Court at
Hyderabad was Pleased to pass a Freliminary Decree dateq
06.07.2015 in the above mentioned suit, by allotting (2) equal
share of schedule PTOperty in favour of both the parties
respectively, Aggrieved by Freliminary Decree appellant No.1 gnd 2
preferred an appeal before the Hon’ble High Court bearing CCCA

No, 166 of 2015 which is pending adjudication,

WHEREAS, while things stand so the appellant No.1 has filed syt

bearing OS No. 19 of 2017 pending on the file of the Hon’ble v

Addl District and Sessions Judge at Siddipet against the

respondent herein seeking the reliefl of Partition and separate
Pessession of property bearing old Municipal No.12-3-122/1, New
Ne. 12-3-393, admeasuring 460 Square yards, sitbated at

Khaderpura, near Eidghah Shareet, Siddipet District, Telangana,




Papge & of 14-

WHEREAS during the pendency nf CCCA No. 166 of 2015 Smt

Noor Jehan passed away on 03-10-2019 leaving behind appellants

Mol to @ as only surviving legal heirs and successors 1o the

Schedule Property.

WHEREAS, while so the both the parties upon intervention of
relatives, well wishers, family and friends have agreed to jointly
and severally seitle the above mentioned civil disputes pending
adjudication for the relief of Partition of Schedule properties in the
Partition Suits betwsen them. Appellants and rﬁﬂp'nr;dent herein
Have unilaterally, uneguivocally, jointly and severally, without any
undue influence, force or coercien from any person whalsoever,
with their fres will and consent teduce the terms of the

compromise as agreed between them in this present.

MEMORANDUM OF COMPROMISE WITNNESSETH AS FOLLOWS:

1| That in lieu of this compromise the respondent hersin
chall withdraw his claim over suit schedule property

i1 whalsnever manner,

[ e ————



2]

3]

4

Page 6 of 1§

a— I| I. §::---
That the respondent heren specifically agreed to gel
recorded the compromise by getting set aside the
impugned preliminary decree  dated 06.07.20135
passcd m U5 No.217 of 20086 on the file of Hon'ble I
gepior Civil Judge, City Civil Court at Hyderahad
which is the subject matter of CIt¥ Civil Court Appeal
bearing Me.166 of 2015 an the file of the Hon'ble High

Court at Hyderabad as null and void.

That Appellant Kol naa already entered in
eompromise with respondent herein end relinguished
his rights in properly bearing old Municipal No.12-3-
1221, New No. 12-3-393, admmeasuring 460 Sguare
yards, aituared al Khaderoura, near Eidghah Shareaf,
Siddipet District, Telangana which is subject matter

of 0.8, No. 19 of 2017 pending on the file of IV Addl

District and Bessions Judge at Siddipet.

That the appellants has agreed o pay a toial amount

of Rs.10,00,000/- (Rupees Ten Lakhs Only) to the

el —_—

i
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Pape Tafid

- [

respondents nerein in lien of this compromise 10

withdraw his claim over e schedule property.

That the appeliants will pay an amount of Rs.
10,000,000/ (Rupecs Ten Lakn ©Only) to the
respondents at the time of recording the COMPToMmise
in the CCCA No.168 of 2015 on the fle of the Horn'ble
High Court by mutually presenting a petition for
compromise, The ammoutit will be paid througn DD
No. 780950 dated 05.11.2020 for an amount of Rs.
5,00,000/- (Rupees Five Lakhs Only) and DD Ho.
780051 dated 05.11.2020 for an amount of Rs.
5,00,000/- [Hupecs Five Lakhs Only hoth can be
drawn  at Syndicale Bank, Jahanuma Branch.

Hyderabad- 500053 hefore the Honble High Court.

That tnis amount of Rs.10,00.000/- through above
demand drafts are paid towards full and final

getllement to the respondent herein by the
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Dape B

¥

appellants. The respondents herein relinguished all

his rights, claims in schedule Property,

—

That the appellants from the date of recording the
Compromise becomes the absolute owner, peaceful
POssessor and title holder of the entire schedule
Property i.c., property bearing H, No. 20-4-239
admeasuring 273.09 Square yards or 228,32 Zquare
melers  situated at Khilwat Hyderabad. The

respondent herein acknowledges the same and Heep

indemnifies the appellants againat any claims made

by him, or his legal heirs, SUCCessory, Executors,

dSslgness, represen tatives, appointees ete in future.

That the appeliants shall have absolute g
unfettered rights 1o sell, gift, martgage, slienate, lease
Or use the entire schedyle broperty as its absolute

owner or dispose of the same a3 per his whims and

fancies




page 9 of 14

— I"H&"

gy That hoth the Parties jointly and severally agreet not
to file any ehvil or criminal cases against each anotner
gver the suBect properties or claims of money, share.
Partition or Whaiever qature in the fuwure and are
thus, completely sutisfied with terms recduced in this

present.

10 That the respondent nerein kKeep indemmnified 1A
party of the appellanis against any losses, charges,
ler, morigage, payment of diigs, balances £to., with
respect Lo the cchedule property in view of this deed

of compromise.

11} That both the Parties and their counsels shall 0~
operats with cach other in getting the cOmpromise
recorded N CocA No.léb of 2015 on the file of
Hon'ole High Gourt at Hyderabad, in view of this
compromise, ¥ signing the memorandum  of
COMpFOTMIEES, by appearing i person on the date of

recording the COMmpromises.

—

-
S
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Party of the F

e

ENure gy schedyle

I. The Fespondents herg

Necessary Papers, decime

l'nrma]r'l:l'cs 0 rnake thig com

-:Jaimir.-g or CXpecting gy

Appellans herein,

Judgmen; Ari] Prelimingry

CoOmpromisge

The Sspondent ke

irst Part i ':rtmﬂf&r:ing absolyute
aling the fname of 13

0 agreed th

CNLs and wij Complat

CoOmpromise s Bl Nuo,

0 get gey aside

rein shall CO-0perate wirh the

title,
€ Appellants Wwith Tespect tg
Property.

at they wij FXecUle all the

¢ the required
Promise g Worthy one withou
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from the

Memorangym o faing
the fudgment and
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Page 11 of 14

P

preliminary decree dated 06-N7-2015 passed 11 0.5.No, 217
of 2008, on the fle of the Coust of 1 Senior Civil Judge, City

Civil Court, Hyderabad,

That the respondent herein on this day declare, relinguish,
his rights, title, shares and interest in the pettion scheduls
properiy in faveur of appeliants hercin and appeilants

accepted the same.

That the appellants herein have made the paymentis as per

the agreed lerms qnd conditions mentioned above and
obtained proper recelpls apd mcknowledgement from the

respondent.

That the respondents herein will not have any right, share,
rrerest in the petition schedule properties including other
nroperties which belong Lo Late Smt Noor Jahan. Meither the
respondents nor their successor in future can agilate or can

ventilate any Erievance against the appellants,

That the respondents herein are not having any right 10

claim the amounl more than what has been apreed 1o be



Page 12 g%

— 2=
paid to them by the dappellants because this Compromise is
Betting recorded hefare the Hon'ble Court of Law and neither
of the perties can rajse any disputes in future por CAr
deviate [rom the memorandum of jeint COmPpromise as
agreed and  recorded  before this Hon'ble Court, The
respondent agreed thar the Amounts received by him is tq

his full and fing] satisfaction,

- That the respondent herein hereby declare that the suit
schedule property exclusively belong to the dppellanis herein
alone and he is not having any right, share and title over the

SULL schedyle nroperty,

- All the parties 1o the above appeal have Bone through the
tentents of this memorandum of joint compromige, Apart
from this the contents of rthe memorandum of joint
tompromise was read over and explained to the partizg in
Urdu language, having satisfied themselves, found that the
memorandum of joint comprotnised was reduced INte writing
88 per theipr instructions, agreed that they have whole-

heartedly agreed and acCepted  the ahove conditions,



page 33 of 14

recoraed e aqmIrQmise i their flesh and blood tefore the
Hop hle Court of Law by making ihemsslves pre.s.e,nt pefore
\his Hon'ole Court and signed his compromiss nefore this

Hon'ble Court.

1 gubmit thal i order O depart a3 friends rather than

RrIEINIES anc put & end to the multiple rounds of litigation
being fought betwesIl the parties this Hon'ole Court may og

piease 0 bring 00 record the niemorandum of Compromise

dated! n1-04-2021 ard allow e COCH Ho: 166 of 2013 in
the light of the nlernorandim of Caranrommise dated @ 01 -5~

2021,

a1] that piece and ﬁar:m af propetty hearing He No. 20-4-23%,
qelmeasring 37509 SguUare vards O »28.3% Squart meters
gitnated at KO wat, H;-d:raba:i and hounded @3 fnilows:

Morth: Mosque and Meignbours
Soutnd Neighbors House

pasn Road

West Meignoors Hemise

1 WITHESS WHERECF poth the Pardes have scl hand o this
mernorandam of compromise afrer careidl perusdl oy going
through the contents nf this memorandun. The contents af this
Jocument Was read oveT and -:r:',:-laincd to both the parties in
Urdy, having understend tpe same and found the cornpromise
rermno-as PED vhe agreed verms and condifions, both the I:'GJ'T.iI:‘:S



P
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PUE their signatures and sesls with their free will and congent 9
without any force, coercion, undue inflluence of any person or of h
any kind whatsoever, in the presence of witnesses who also put
their signarures by merking rheir presence by attesting this

s e e ey

10. that the appeal is sllowed in the light of the settlement amrived at between the
parties under the Memarandum of Compromise, and the judgment of the trial

Court in 0.8 Ne.217 of 2008 is set aside; and

11.that there be no order as to Cosis in this Appeal.

Sdl- K.SRINIVASA RAO
JOINT REGISTRAR

IITRUE COPY// o s
| ¥
SECTION OFFICER

To,
1. The | Senior Civil Judge, City Civil Court at Hyderabad.

2. Two CD Coples
3. One Spare Copy

o ‘h;};.«w




HIGH COURT | /

DATED: 30/04/2021

COMMON DECREE

|.LA.NO.6 OF 2021
IN/AND
CCCA.No.166 of 2015

LA, IS ORDERD AND CCCA IS ALLOWED IN TERMS
OF THE MEMORANDUM OF COMPROMISE
@. Q‘C‘ﬁfil
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