
HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE THIRTIETH DAY OF APRIL
TWO THOUSAND AND TWENTY ONE

PRESENT

THE HONOURABLE SRI JUSTICE CHALLA KODANDA RAM

t.A.NO.6 0F 2021
IN/AND

Between:

1. Mohammed Hussain, S/o Mohammed Sadaq Ali, aged about 65 years,
Occupation: Pensioner, Fl/o H.No,20-4-239, Khilwat, Hyderabad.

2. Noor Jahan, W/o. Mohammed Hussain aged about 57 years, Occupation:
Household, R/o. H.No.20-4-239, Khilwat, Hyderabad. (Died pr LR's Appellant
Nos.3 to 10)

3. Mr. Mohd Masood Hussain, S/o. Mohammed Hussain Ali, aged 49 years, Occ:
Private Employee, R/o. H.No.20-4-239, Khilwat, Hyderabad.

4. Mr. Mohd Mohmood Hussain, S/o. Mohammed Hussain, aged 47 years, Occ:
Teacher, F|/o. H. No.20-4-239, Khilwat, Hyderabad.

5. Mr. Mohd Maqsood Hussain, S/o. Mohammd Hussain, aged 45 years, Occ:
Private Employee, Rl/o. H.No. 20-4-239, Khilwat, Hyderabad. Rept., by his
Generakl Power of Attorney Mr. Maqdoom Hussain, S/o. Mohammed Hussain,
aged about 41 years, Occ: Private Employee, R/o. H.No. 20-4-239, Khilwat,
Hyderabad.

6. Mr. Mohd Mahboob Hussain, S/o. Mohammed Hussain, aged 43 years, Occ:
Private Employee, Ryo. H.No. 20-4-239, Khilwat, Hyderabad.

7. Mr. Maqdoom Hussain, S/o. Mohammed Hussain, aged 41 years, Occ: Private
Employee, Fl/o. H.No. 20-4-239, Khilwat, Hyderabad.

8. Mr. Mohd Munawar Hussain, S/o. Mohammed Hussain, aged 45 years, Occ:
Advocate, Fl/o. H.No. 20-4-239, Khilwat, Hyderabad.

9. Mr. Mohd Muzaffar Hussain, S/o. Mohammed Hussain, aged 45 years, Occ:
Private Employee, Rl/o. H.No. 20-4-239, Khilwat, Hyderabad. Rept., by his
Generakl Power of Attorney Mr. Maqdoom Hussain, S/o. Mohammed Hussain,
aged about 41 years, OcC: Private Employee, Rl/o. H.No. 20-4-239, Khilwat,
Hyderabad.

10.Smt. Azmat Jahan, W/o. Mohd. Abdul Hakeem, D/o. Mohammed Hussain, aged
61 years, Occ: Pension, Rl/o. H.No. 20-4-239, Khilwat, Hyderabad.

(Appellants 3 to '10 are brought on record as LRs of Appellant No.2,^as per Court
blo'erdateo 29.04.2021 inl.A.No.3 &4of 2021 inCCCA.No.l66of 2015)

...PETITIONERS/PROPOSED APPELLANTS 3 TO 1O

AND

CITY CIVIL COURT APPEAL NO: 166 OF 201s

c.c.c.A.No.1 66 0F 201 5:

Appeal under Section 96 of CPC against the Judgment and decree dated

06.07.2015 in O.S.No.217 of 2008 on the file of the Court of the I Senior Civil Judge,

City Civil Court at Hyderabad.

Mohammed lbrahim Ali, S/o Mohammed Sadaq Ali, aged about 61 years,

Occupation: Pension, Rl/o portion of H.No. 20-4-239, Khilwat, Hyderabad'

...DEFENDANT/PLAINTIFF



petition under section 151 cpc R/w Rure 32 CRpc praying that in the
circumstances stated in the affidavit fired in support of the petition, the High court
may be preased to permit the deponenvpetitioner No.7 herein to record the
compromise in cccA No. 166 0f 2015 as Generar power of Attorney of petitioner No.
5 and 9.

Counsel for the Appeilants: SRI MIRZA NTSAR AHMED BAIG

Counsel for the Respondent: SRI M. BASITH ALI YAVAR

The Court detivered the following: COMMON JUDGMENT

lA NO: 6 OF 2021

Petition under order XX* Rure 3 R/w section 151 Cpc praying that in the
circumstances stated in the affidavit fired in support of the petition, the High court
may be preased to a'ow the appear bearing cccA No. 166 0f 2015 by setting aside
judgment and preriminary decree dated 06t0il201 5 passed in o.s. No.21 7 of 2008, on
the file of the court of r Senior civir Judge, city civir court, Hyderabad by recording
the above Terms of Compromise dated O1,l04l2O21.

lA NO: 5 OF 2021



THE HON'BLE SRI ]USTICE CHALLA KODANDA RAM

I'A'No'6 of 2021

INIAND

C'C'C'A No'166 of 2015

COMMON JUDGMENT:

This appeal is filed against the order dated 06'07'2015 passed

by the I Senior Civil Judge, City Civil Court' in O'S'No'217 of 2008'

Heardlearnedcounse|fortheappellantandthelearnedcounsel

for the respondent' Appellant No 2 is no more' and her legal

representatives were brought on record as respondents 3 to 10 vide

order dated 29.04.2021in I A'Nos'3 and 4 of 2021 in this appeal'

LA.No.6 of 2ozL is filed praying the Court to record the

compromise arrived at between the parties' and allow the appeal in

the light of the comPromise'

The appellants, except appellants 5 and 9 who are outside the

country, are present before the Court today'

however, are represented by appellant No'7

Appellants 5 and 9,

who is their b rother'

Learned counsels for both the parties are also present before the Court

and identified their respective clients' When queried bY the Court' all

the parties have agreed that they entered into compromise and settled

the dispute amicably and the compromise has been reduced into

writing and a Memorandum of Compromise has been filed along with

I.A.No.6 of 2027. In terms of the compromise' the appellants have

agreed to retain the property by paying monetary compensation to the

respondents. The respondents have also acknowledged the receipt of

the money by way of Demand Drafts as mentioned in the

Memorandum of ComPromise'



)a_6_2021
anland

ccca_166_2015
CKR, J

Accordingly, I.A.No.6 of 2027 is ordered, and the appeal is

allowed in the light of the settlement arrived at between the parties

under the Memorandum of Compromise, and the judgment of the trial

Court in O.S.No.217 of 2008 is set aside. The Memorandum of

Compromise shall form part of the record. Office to draw the decree

accordingly in terms of the Memorandum of Compromise and shall also

provide certified copy to both the parties on payment of prescribed

charges. No costs. Miscellaneous petitions, if any pending, shall stand

closed.
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Sd/. K.SRINIVASA RAO
JOINT REGISTRAR
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SECTION OFFICER
To,

1. The I Senior Civil Judge, City Civil Court at Hyderabad.

2. One CC to Sri Miza Nisar Ahmed Baig, Advocate [OPUC]

3. One CC to Sri M Basith Ali Yavar, Advocate TOPUCI

4. Two CD Copies
5. One Spare Copy
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HIGH COURT

DATED: 3010412021

COMMON JUDGMENT
2 3 JUll 20?l a

i

,1 HE ST4

c"J
a)
L\
1

!.A.NO.6 0F 2021
IN/AND
CCCA.No.166 of 2015

I.A. IS ORDERD AND CCCA tS ALLOWED IN TERMS
OF THE MEMORANDUM OF COMPROMISE

\c\
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THE HONOURABLE SRTJUSTICE CHALLA KODANDA RAM

Between:

1. trilohammed Hussain, S/o Mohammeq - 
S.993q Ali' aged about 65 years'

occupation: Pensionei, Fii H'r'ro io-a-239' Khilwat' Hyderabad'

2.NoorJahan,W/o.MohammedHussainagedabout5Tyears,occupation:
Househotd, R/". H.N::2il125S, 

'rhi*it, 
nvoeraoio. (Died pr LR's Appellant

Nos.3 to 10)

3. Mr. Mohd Masood Hussain' S/o Mohammed .Hussain 
Ali' aged 49 years' Occ:

" il,iruiJ'e, Jl"i;;, R/;. H. N L'io'q'izs' Khilwat' Hvderabad

4. tvlr. Mohd Mohmood Hussain' S/o Mohammed Hussain' aged 47 years' Occ:

" t!r.'r,iilm"- H No 2o-+-zse' khilwat' Hvderabad'

uyl,if n3#e!,:To#.'*1ilr'lteflili&i"H:'tfi 
"?:{&l'dif ,':]is

b'"i,?[xii5,;6i"t ni6'"v r"r' vruoloom "T'fl[ 
t1?*Y"i3II33 iffiil,

igld- about 41 vears' Oci: Private Employet

HYderabad.

6. tvlr. t\/ohd Mahboo-b Hussain' S/o -Moha.mmed 
Hussain' aged 43 years' Occ:

Private Employ"", tvo' Ii-li"'zo-i-zzs' Khilwat' Hvderabad'

, y;,r%l:::U"'lj'-Tl?.?l."l#:[flllu?l-?f :iil]oin"o 
41 vears' occ: Private

8. Mr. Mohd Munawar Hussain' S/o' Mohammed Hussain' aged 45 years' Occ:

" Ad;;;;i;, nvo. H.r'ro io-i-zie' Khilwat' Hvderabad'

'**Ul#f,ry;*.:-;,5n+r+ffi
;;#';6;ri+i Years' oci: Private EmPloY€

Hyderabad.

l0.Smt Azmat Jahan' W/o Mohd' Abdul Hakeem' D/o' Mohammed Hussain' aged

' " 8i";";iJ:'6# P;;'i'';;: Fil;' ii' r'ii zo-a-zgs' Khrwat' Hvderabad'

8,ts8:'i1H.iL:J,l,T3,o,l?ltl,si'eT:1tsli:nE#R:'13:{S""?':sPercourt
...PETITIONERS/PROPOSED APPELLANTS 3 TO 1O

AND

c.c.c.A. NO.166 0F 2015:

Ivlohammed lbrahim Ali' S/o Mohammed Sadaq Ali' aged about 61 years'

lffi;r.# E;;i;;, Rv; p";t;1i'Fi'N" io-i'zze' Khirwat' Hvderabad'

..,DEFENDANT/PLAINTIFF

Appeal under Section 96 of CPC against the decree of the Court of the I Senior

Civil Judge, City Civil Court at Hyderabad passed in O S'No'2"17 of 2008'

H|GH couRr t?T I SItlEoF 
TELANGANA

FRIDAY, THE THIRTIETH DAY OF APRIL
' 

fr,VO THOUSAND AND TWENTY ONE

PRESENT

l.A.NO.6 0F 2021
IN/AND

",tv 
ctvtt- counrTF-peal NO: tOo Or ZOls
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in ruo: o oF zozt
-- Pet',t.n ,"der order XXlll Rule 3 R/w Section 151 cPC praying that the High

court may be pleased to pass a decree in terms of the Memorandum of compromise

filed therewith as between the appellants and respondents in the said Appeal No.166

ol 2015 on the file of the High Court.

ThiSappealandmiscellaneouspetitioncomingthisdayfororderasto
setflement in the presence of Sri Mirza Nisar Ahmed Baig, Advocate for the appellant

and of sri M. Basith Ali Yavar, Advocate for the respondent, Appellants and

respondent through, their respective Advocates having filed on l.A.No.6 of 2021

requesting the court to pass a decree in terms the memorandum of compromise

eniered into between them and upon perusing the grounds appeal, judgment and

decree of the lower court and the memo of compromise purporting to have been

signed by the parties and their Advocates and file with the said l.A.No.6 ol 2021 and

it lppearing form the said memorandum of compromise that the parties herein have

entbied into compromise and settled the matter out of court in terms memorandum of

compromise filed herein.

This court DoTH RECORD the terms of the said memorandum of compromise

in original where of is filed in the said l.A.No.6 of 2021 of and a copy whereof is

anneied hereto and DOTH in terms of the said memorandum of compromise declare

ORDER and DECREE as follows:

MEMORANDU M OF JOINT COMPROMISE

AS, Appellants No.1 and Respondent herein are reai and

own brothers. That Appellant No'2 to 9 are legal heirs and

successors of Late Smt Noor Jehan W/o Mohammed Hussain'

WHEREASMoHAMMEDSADIQALI(Late)wastheabsoluteowner

and peaceful possessor of premises bearing H' No' 20-4-239'

admeasuring 273.09 Square yards or 228'32 Square meters

situatedatKhilwat,Hyderabacl(MoreParticuiarlydescribedinas

'schedule Propetty' for the sake ol brevity and repetition) During

l-ris life time Mohammed sadiq A1i (Late) transferred the 'Schedule

Property' in favour of his elder son Mohammed Hussain i'e',
/,/t

----r+E--...-

/
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Appellant No.1 herein by virtue of Oral Hiba in the presence of (2)

witnesses and delivered the physical possession there and then'

Appellant No'1 accepted the gift (oral hiba) and received the

physical possession of the 'schedule Property" Subsequently

Appellant No.l out of his love arrd affection gifted the 'schedule

PropertY' to his wife Smt Noor .lahan who is appellant No'2

herein by virtue of registered Gift Settlement Deed bearing

document No. 341/2004 dated I2-O3-2OO4' got registered at Sub

Registrar Charminar '

WHERAS by virtue of the above mentioned registered Gift

Settlement Deed Smt Noor Jehart has become the absolute owner

and peaceful possessor of prenrises bearing FI' No' 20'4-239 
'

admeasuring 273'Og Square yards or 228 '32 Square meters

srtuated at Khilwat, H)'derabad However' respondent herein by

suppressing the above mentioneci facts instituted suit bearing OS

No. 217 of 2008 on the file of the Hon'bie I Senior Civil Judge' City

Civil Court at Hyderabad against appellant No-1 alone seeking the

relief of Partition and separate possession of schedule property'

-_----,------



Page 4 o
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WHEREAS subsequently Smt Noor Jehan was impleaded AS

respondent No.2 in the original.suit as proper and necessary party
to the suit as such the suit schedule property was in her name
and under her enjoyment.

I[IHEREAS the Honble I Senior Civil Judge, City Civil Court at
Hyderabad was preased to pass a preliminary Decree dated
06.07.2015 in the above mentioned suit, by allotting (2) equal
share of schedule property in favour of b.oth the parties
respectively. Aggrieved by preriminary Decree appellant No.1 and 2
preferred an appeal before the Hon,ble High Court bearing CCCA
No. 166 of 2015 which is pending adjudication.

*HEREAST whiie things stand so the apperant No.1 has filed suit
bearing oS No. t9 of 2orz pending on the fire of the Hon,bre IV
Addl. District and Sessions Judge at Siddipet against the
respondent herein seeking the relief of partition and separate
possession of property bearing ord Municipar No.12-3_122/1, New
No. 12-3-393, admeasuring 460 Square yards, situated at
Khaderpura, near Eidghah Shareef, Siddipet District, Telangana,

I
i

i

I

i

I

.-_-_ -,- 
.r,--+-:_ --i€:::-a- --- ,
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WHEREAS during the pendency of CCCA No' 166 of 2015 Smt

Noor Jehan passed away on 03-10-2019 leaving behind appellants

No.1 to 9 as only surviving legal heirs and successors to the

Schedule ProPertY.

WHEREAS, while so the both the parties upon intervention of

relatives, well wishers, family and friends have agreed to jointly

and severally settle the above rnentioned civil disputes pending

adjudication for the relief of Partition of Schedule prop.erties in the

Partition Suits between them Appellants and respbndent herein

have unilaterally, unequivocatly, .jointly and severally' without any

undue influence, force or coercion from any person whatsoever,

with their free will anct consent reduce the terms of the

compromise as agreed between tlrem in this present'

MEMO RANDUMOFCOMPROI\TISE WITNNESS HA FOLLOW

1) That in lieu of this compromise the respondent herein

shall withdraw his claim over suit schedule property

ifl whatsoever manner

\

-

t

l-

--.



2) That the respondent herein specifically agreed to get

recorded the compromise by getting set aside the

impugned preliminary decree dated 06'07'2015

passed in OS No.217 of 2008 on the file of Hon'ble I

Senior Civil Juclge, City Civil Court at Hyderabad

which is the subject matter of City Civil Court Appeal

bearing No.166 of 2015 on the file of the Hon'ble High

Court at Hyderabad as null and void'

3) That Appellant 1\o ' t has already entered in

compromise with respondent herein and relinquished

his rights in property bearing old Municipal No'12-3-

122 lI, New No. 12-3-393, admeasuring 460 Square

yards, situated at Khaderpura' near Eidghah Shareef'

Siddipet District, Telangana which is subject matter

of O.S. No. 19 of.2Ol7 pending on the file of IV Addl'

District and Sessions Judge at Siddipet'

4) That the appellants has agreed to pay a total amount

of Rs.10,00,000/- (Rupees Ten Lakhs Only) to the

i

1

I

l

7
Paee.6 of\

\'{a---
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respondents herein in lieu of this compromtse

withdraw his ciaim over the schedule proPerty'

amount of Rs'

Page 7 of 14

to

5) That the aPPeliants

1o,o0,ooo/- (RuPecs

will PaY an

Ten Lakh OnlY) to the

settlement to the resPondent herein bY the

respondents at the tilrle of recording the compromise

in the CCCA No'i66 of 2015 on the file of the Honble

High Court by mutually presenting a petition for

compromise' The atnount will be paid' through DD

No'78O95O dated O5'11 '2O2O fot an amount of Rs'

5,oo,ooo/- (Rupees Five Lakhs Only) and DD No'

780951 dated 05'11 '2O2O lor an amount of Rs'

5,oO,oOO/- (Rupees Five Lakhs Only) both can be

drawn at Syndicate Bank' Jahanuma Branch'

Hyderabad-500053 before the Hon'bte High Court'

6) That this amount of Rs'10'00'O0O/- through above

demand dralts are paid towards ful and final

e,

I
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appellants. The respondents herein relinquished all
his rights, claims in schedule property.

7) That the appellants from the date of recording the
compromise becomes the absolute owner, peaceful
possessor and title holder of the entire schedule
property i.e., property bearing H, No. 2O_4_23g,

admeasuring 2Z3.Og Square yards or 22g.32 Square
meters situated at Khilwat, Hyderabad. The
respondent herein acknowledges the same and keep
indemnifies the appelrants against any claims made
by him, or his legal heirs, successors, executors,
assignees, repre sen tatives, appointees etc in future.

8) That the appellants shall have absolute and
unfettered rights to seli, gift, mortgage, alienate, Iease

property as its absolute
owner or dispose of the same as per his whims and
fancies

I

or use the entire schedule

i

I

I

I
I

I

a=E-:



of comPromr se '

11) 'lhat both

oPerate with

recorded in

Page 9 of 14

ad, in view of this

memorandum of

erson on the date of

\k-

9) That both the Parties jointly and severally agreed not

to fiie any civil or criminal cases agalnst each another

over the subject properties or claims of money' share'

Partition or whatever nature in the future and are

thus, completety sat.isfied with terms reduced in this

present.

10) Thattherespondenthereinkeepindemnifiedthe

Party of the appellarrls against any losses' charges'

lien, mortgage, payrncnt of dues' balances etc" with

respecttothescheclulepropertyinviewofthisdeed

the Plrrties and their counsels shall co-

each other in getting the compromise

CCCA No'166 of 2015 on the file of

Hon'ble High Court at HYderab

'compromise, bY signing the

comPromises, bY aPPearing in P

recording the compromises'

I

la.c0

I

I
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12) The respondent

party of the First 
", 

n"tt'' shall co-operate with the

mutating the name 

rrt in transferring absolute title,

entire suit scheduie r:::;*"lants 
with respect to

l. ?he respondents her
necessary papers, oo,"'t 

"tttto that they will execute all the

formalities to make ,:uments 

and will complete the required

craiming or 
"*o.",rl'" 

compromise a worthy one without

Apperants herein. 
1g any excess amount from the

2. That the appellants

to appear before thir 
d respondents 

hereir

record compromise .l 

Hon'ble court on t""t"::::::rf:

judgment 
",ra 

pr.ii*1""-:": 
* i66 or 2015 fited against

;;X ;:,;; 
:"::;i:::: :'7 

2'.spassed

terms. and 
"o.ortiorc 

rt' Hyderaba. *..:::;.;:;

compromise and," ;"i,":,:",fi;:_il}*, ;.

i

I
I

I

PaCe tO of\

t-r-:
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preliminary decree clated 06-07-2015 passed in O'S'No' 217

of 2008, on the file of the Court of I Senior Civil Judge' City

Civil Court, HYderabad'

3, That the respondent herein on this day declare, relinquish'

his rights, title, shares and interest in the petition schedule

property in favour of

accepted the same'

appellants herein and aPPellants

4. That the appeliants herein have made the payments as per

the agreed terms and conditions mentioned above and

obtained proper receipts and acknowledgement from the

re spondent.

5. That the respondents herein will not have any right' share'

interest in the petition schedule properties including other

properties which belong to Late Smt Noor Jahan' Neither the

respondents nor their successor in future can agitate or can

ventilate any grievance against the appellants'

6. That the respondents herein are not having any right to

claim the arnount more than what has been agreed to be

I
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paid to them by the appelrants because this compromise is
getting recorded before the Honble Court of Law and neither
of the parties can raise any disputes in future nor can
deviate from the memorandum of joint compromise as
agreed and recorded before this Hon,bie Court. The
respondent agreed that the amounts received by him is to
his full and final satisfaction.

7. That the respondent herein hereby declare that the suit
schedule property exclusively belong to the appeilants herein
aione and he is not having any right, share and title over the
suit schedule property.

8. A11 the parties to the above appeal have gone through the
contents of this memorandum of joint compromise, apart
from this the contents of the memorandum of joint
compromise was read over and explained to the parties in
Urdu language, having satisfied themselves, found that the
memorandum ofjoint compromised was reduced into writing
as per their instructions, agreed that they have whole_
he.artedly agreed and accepted the above conditions,

E----- _
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recorded the compromise in their flesh and blood before the

Hon,ble Court of Law by making themselves 
present before

this Hon'bie Court and signed this comPromise 
before this

Hon'1cle Court'

9. I submit that in order to depart as friends rather thart

enemies and put a end to the multiple rounds of titiga$on

being fought O"t*""" the parties this Hon'ble ""ltt::::""

piease to bring on record the Memoranat'm 
o'f Compromrse

dated: Ol-04 '2021 atdallow the CCCA No' 166 of 2015 in

the light of the Memorandum 
of Compromise 

dated : 01-04-

o"op 13 of 14

ii1'oPertY
bearing H. No, 20-4-239'ULE P

are Yards or 228 '32 Square rneters

2021.
S

and Parce
273.09 Sq\l

ilwat, HYdera

lof
All that Piece

admeasuring
situated at Kh

bad and bounded as follows:

North: Mosque and Neighbours

tl"in' *tt*noors House

''^[""';' $![1t " 
rs H ou se

$F:I#I"ffi,'"'-#fiilfr1;$.:t:f.i":

;&
?

\
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put their signatures and seals with their free will and consent
without any force, coercion, undue influence of any person or of
any kind whatsoever, in the presence of witnesses who also put
their signatures by marking their presence by attesting this
,J ^^,. - ^- +

10. that the appeal is allowed in the light of the settlement arrived at between the
parties under the Memorandum of Compromise, and the judgment of the triat

Court in O.S.No.2'1 7 of 2008 is set aside; and

11.that there be no order as to Costs in this Appeal.

Sd/. K.SRINIVASA RAO
JOINT REGISTRAR

//TRUE COPY'

SECTION OFFICER

1. The I Senior Civil Judge, City Civil Court at Hyderabad.

2. Two CD Copies
3. One Spare Copygbr \\+"
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HIGH COURT

DATED: 3010412021

COMMON DECREE

I.A.NO.6 0F 202',1
IN/AND
CCCA.No.166 of 2015

I.A. IS ORDERD AND CCCA IS ALLOWED IN TERMS
OF THE MEMORANDUM OF COMPROMISE
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