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            IN THE H IG H  C O U RT O F JU D IC A TU RE A T BO M B A Y
                                                                                                        

C RIM INA L A PPELLA TE JU RIS D IC TIO N

           A NTIC IPA TO RY BA IL A PPLIC A TIO N NO .  1782/2021
A LO NG W ITH

INTERIM  A PPLIC A TIO N NO . 2092 O F 2021

M ilton M anvel G onsalves .....A pplicant
 V /s.
The S tate of M aharashtra & anr. ....Respondents

A LO NG W ITH
         A NTIC IPA TO RY BA IL A PPLIC A TIO N NO .  1780/2021

A LO NG W ITH
INTERIM  A PPLIC A TIO N NO . 2093 O F 2021

Richard Peter G onsalves .....A pplicant
 V /s.
The S tate of M aharashtra & anr. ....Respondents

A LO NG W ITH
         A NTIC IPA TO RY BA IL A PPLIC A TIO N NO .  1783/2021

A LO NG W ITH
INTERIM  A PPLIC A TIO N NO . 2091 O F 2021

A udrin A ustin Perira .....A pplicant
 V /s.
The S tate of M aharashtra & anr. ....Respondents

A LO NG W ITH
         A NTIC IPA TO RY BA IL A PPLIC A TIO N NO .  1784/2021

A LO NG W ITH
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INTERIM  A PPLIC A TIO N NO . 2089 O F 2021

Leo Robert D ’silva .....A pplicant
 V /s.
The S tate of M aharashtra & anr. ....Respondents

A LO NG W ITH
         A NTIC IPA TO RY BA IL A PPLIC A TIO N NO .  1785/2021

A LO NG W ITH
INTERIM  A PPLIC A TIO N NO . 2088 O F 2021

V iraj John G onsalves .....A pplicant
 V /s.
The S tate of M aharashtra & anr. ....Respondents

* * * * 

M r. A abad Ponda, S enior A dvocate i/by. Karan Jain, A dvocate 
for the applicant in all m atters.

M r. Raja Thakare i/by. A kash Kavade, A dvocate for the 
Intervenor in all Interim  A pplic ations.

M s. A nam ika M alhotra, A PP for S tate.

D r. A shw ini Patil, A C P-EO W , M .B.V .V . C om m issionerate present.

C O RA M  : S A ND EEP K. S H IND E, J.

Tuesday, 31 st A ugust, 2021.
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P.C . :
1. H eard  M r. Ponda, learned  S enior C ounsel for the

applicants, M s. M alhotra, learned  A PP  for  S tate  and  M r.

Thakare, learned S enior C ounsel for the com plainant.

2. A pplicants  are  em ployees  of Bassein C atholic C o-

operative Bank Lim ited.    They are apprehending arrest in C rim e

No.84/2020  registered  w ith  V asai Police  S tation  for  the

offences punishable under S ection 406 read w ith S ection 34 of

the  Indian  Penal C ode  and  S ection  7  of the  Prevention  of

C orruption A ct.

3. C om plainant, is Bassein C atholic C o-operative Ba nk

Ltd. (“Bank” for short).  It is  Bank’s  case  that, being  the

C orporate  A gent  and  A ssociates  of  TA TA  A IG  G eneral

Insurance  C om pany  Ltd. and  IFFC O  TO KIO  G eneral Insurance

C om pany  Ltd. (“Insurance  C om panies”  for short), besides

com m ission/rem uneration,  it  also  receives  O ver-Riding

C om m ission  (O RD ).  The  am ount of O ver-Riding  C om m ission,

has been diverted and siphon off, by the Insurance C om panies,

through its V endors, Rudolf D ’m ello, Raxina  D ’m ello and C easar
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D ’m ello  (“V endors”for short) under sham  and  nom inal service

contracts, executed  w ith  them .  These  Insurance  C om panies

projected, that  V endors  have  rendered  services  to  the

C om panies  and  in  consideration  thereof, they  w ere  paid

Rs.20,00,000/-.  These  vendors  in,  turn  transferred

Rs.20,00,000/-  in  the  A ccounts  of  the  applicants  and

appropriated  the  am ount to  them selves.  O n  these  set of

allegations, offences w ere registered against the a pplicants.

4. M r. Ponda, learned S enior C ounsel for the applicants

subm itted  that, there  is  no  nexus  betw een  the  com m ission

am ount payable to  the Bank by the Insurance C om panies  and

the am ount transferred  by the V endors in the A ccounts  of the

applicants.  H e further subm itted that, Bank is C orporate A gent

of the  Insurance  C om panies.  Being  C orporate  A gent, Bank

receives  com m ission/rem uneration  from  the  Insurance

C om panies on the prem ium  generated by the Bank.  Pa ym ent of

com m ission  is  subject  to  regulations  fram ed  under  the

Insurance Regulation D evelopm ent A uthority A ct and  regulated

by the Insurance Regulatory and  D evelopm ent A uthority (IRD A ).

M r. Ponda  subm itted, Insurance C om panies paid  com m ission to
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the Bank due for the Financial Years 2016-17, 2017-18, 2018-

19  and  2019-20.  H e  subm itted, for these  financial years, no

com m ission/rem uneration w as due and payable to the Bank .  In

support of this  contention, he  has  produced  on  record, tw o

C ertificates  issued  by  the  Insurance  C om panies  in  the  form

S chedule -V IA .  C opies of C ertificate are reproduced hereunder

:

 TATA AIG GENERAL INSURANCE CO.LTD

S chedule V I-A  C ertificate (Reg.31)           (D ue D ate 31 st M arch)

C ertificate to  be subm itted  by the Insurer duly signed  by the C EO
and C FO  of the C om pany on the rem uneration and other paym ents
m ade to a C orporate A gent

“W e  hereby  and  confirm  that w e  have  paid  an  am ount of

Rs.928.503 to M /s. BA S S EIN C A THO LIC  C O O P BA NK LTD .  (nam e of

the  C orporate  A gent and  associates) for the  period  from  M ay

2016 to M arch 2017 under the follow ing heads (to be annexed  as

an attachm ent) as com m ission/rem uneration tow ards the business

of Rs.10,021,944  procured  during  the  FY  2016-17.  The  am ount

includes  all paym ents  paid  directly or indirectly to  this  effect and

the  com pany  (insurer) is  in  com pliance  w ith  the  regulations

prescribed  by IRD A I, RBI and  other applicable  regulations  to  this

effect.

W e also  confirm  that w e  have  not paid  incentives  (cash or non-

cash)  to  the  principal officer, specified  persons  a nd  other
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em ployees of the corporate agent either directly or indirectly.”

S igned by

C FO                                                            C EO

Nam e and S eal                                   Nam e and S eal

Place: M U M BA I

D ate: 29 th A pril, 2017.

Note :
(1)The attachm ent shall contain the details of paym ents m ade to the
corporate  agent and  its  associates  (specify  the  nam e  of the
associate) under various heads and shall be signed by both the C EO
and C FO  of the insurer.
(2) S eparate certificates to be subm itted for each corporate agent. 

IFFCO TOKIO GENERAL INSURANCE CO. LTD

S chedule V I-A  C ertificate (Reg.31)           (D ue D ate 31 st M arch)

C ertificate to  be subm itted  by the Insurer duly signed  by the C EO
and C FO  of the C om pany on the rem uneration and other paym ents
m ade to a C orporate A gent

“W e  hereby  and  confirm  that w e  have  paid  an  am ount of

Rs.8,45,179/-  to  M /s. BA S S EIN  C A THO LIC  C O -O PERA TIV E  BA NK

LTD .  (nam e of the C orporate A gent and associates) for the period

from  1 st A pril 2016 to 31 st M arch 2017 under the follow ing heads (to

be  annexed  as  an  attachm ent) as  com m ission/rem unera tion
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tow ards  the  business  of Rs.91,93,490/-  procured  during  the  FY

2016-17.  The  am ount includes  all paym ents  paid  directly  or

indirectly to this effect and  the com pany (insurer) is in com pliance

w ith the regulations  prescribed  by IRD A I, RBI and  other applicable

regulations to this effect.

W e also  confirm  that w e  have  not paid  incentives  (cash or non-

cash)  to  the  principal officer, specified  persons  a nd  other

em ployees of the corporate agent either directly or indirectly.”

S igned by

C FO                                                            C EO

S anjeev C hopra                                      W arendra S inha

Nam e and S eal                                         Nam e and S eal

Place: G urugram

D ate: 27/04/ 2017

Note :
(1)The attachm ent shall contain the details of paym ents m ade to the
corporate  agent and  its  associates  (specify  the  nam e  of the
associate) under various heads and shall be signed by both the C EO
and C FO  of the insurer.
(2) S eparate certificates to be subm itted for each corporate agent. 

5. M r.  Ponda  subm itted  that,  in  term s  of  the

C ertificates, no paym ent w as due and payable by the Insurance

C om panies  to  the  Bank either in the  form  of rem uneration or
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other paym ents directly or indirectly.  It is therefore contended

that, com plainant’s  claim  for O ver-Riding  C om m ission  has  no

basis or foundation.  It is subm itted that the C ertificates in the

form  of  S chedule-V IA  w ere  issued  in  com pliance  of  the

statutory  regulations.  M r. Ponda  further  subm itted  that

C ertificates being issued under the regulations, its correctness

is  to  be presum ed  and  it cannot be disputed  or overlooked  in

these  proceedings.  H e  further subm itted  that, these  tw o

C ertificates  render prosecution’s  case indefinite a nd  therefore

the allegations  do  not m ake out an offence under S ection 406

of the  Indian  Penal C ode  or S ection  7  of the  Prevention  of

C orruption A ct.  M r. Ponda, subm itted  the  investiga tion w ould

largely  be  based  on  the  docum ents  and  therefore  custodial

interrogation  of the  applicants  is  not necessary.  H e  w ould

subm it that, applicants have firm  roots in the S ociety and  their

presence for trial can be secured by im posing conditions.

6. The C ertificates in the form  of S chedule V I-A , issued

under Regulation-31  cannot be overlooked  and  its correctness

cannot be  gone  into  in  these  proceedings.  Thus,  I have  to

presum e  that, Insurance  C om panies  paid  com m ission  to  the
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Bank, due for the Financial Years  2016-17  to  2019-20. A s  to

w hether the  Bank  w as  entitled  to  receive  the  O ver-Riding

C om m ission or not and w hether that has been siphon off by the

applicant in  connivance  w ith  the  officers  of the  Insurance

C om panies through these V endors, is a  m atter of investigation

and evidence.

7. It m ay be noted that, the V endors have been granted

pre-arrest protection by the D ivision Bench of this C ourt.

8. M r. Thakare, learned  S enior C ounsel appearing  for

the  com plainant has  placed  on  record, bunch  of em ails  to

subm it that one  of the  em ails  received  in  2018  from  the

Insurance C om panies indicates that C om m ission or O ver Riding

C om m ission payable to  the Bank has  been routed  through the

V endors of the Insurance C om panies.  Therefore, it is apparent

that since 2018 Bank w as aw are of m ode of ‘rerouting the O ver

Riding C om m ission’.

9. In consideration of the facts aforestated, in m y view ,

custodial interrogation of the  applicants  m ay not  further the
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prosecution  case.  The  applications  are  allow ed.  H ence, the

follow ing order :

O  R D  E R

(i) In the event of arrest of the applicants  in C rim e No.

84/2021 registered w ith V asai Police S tation, they shall

be released  on bail on executing  P.R. bond  for the sum

of Rs.50,000/-  (Rs. Fifty Thousand only) each w ith one

or m ore sureties in the like sum .

(ii) The  applicants  shall report to  the  Investigating

O fficer as  and  w hen called   till further orders  and  co-

operate in the investigation.

(iii)  The  applicants  shall furnish  their  perm anent

residential address  and  contact  num ber  to  the

Investigating O fficer forthw ith.

(iv) The applicants  shall not tam per w ith the evidence

or attem pt to  influence  or contact the  com plainant,

w itnesses or any person concerned w ith the case.
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10. The  applications  are  accordingly  allow ed  and

disposed off.

11. It  is  m ade  clear  that,  observations  m ade

hereinabove, shall be  construed  as  expression  of opinion  for

the purpose of granting bail only and the sam e shall not, in any

w ay, influence the trial in other proceedings.

 (S A ND EEP K. S H IND E, J.)
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