HIGH COURT OF CHHATTISGARH, BILASPUR

WPC No. 1526 of 2014

1. Surendra Kumar S/o Banmali Singh Sidar Aged About 46 Years R/o Village
Aamgaon, Tehsil Tamnar, Police Station Tamnar, District Raigarh,
Chhattisgarh

2. Satish Chandra Behra S/o Nityanand Behra Aged About 45 Years R/o
Village Jhikabahal, Tamnar, Police Station Tamnar, District Raigarh, (C.G.)

---- Petitioners
Versus

1. State Of Chhattisgarh Through Secretary, Department Of Mineral
Resources, Mahanadi Bhawan, Mantralaya, Naya Raipur, Post Office &
Police Station Naya Raipur, Dist Raipur, Chhattisgarh

2. Chhattisgarh Mineral Develoment Corporation Limited, Through Secretary,
Village Purena, Sonakhan Bhawan, Ring Road No.1, Raipur, Chhattisgarh

3. Collector, District Raigarh, (C.G.)
---- Respondents

For petitioners — Shri Malay Shrivastava, Advocate.
For State/respondents No.1 and 3 — Smt. Richa Shukla, Dy.G.A.
For respondent No.2- Shri Ramakant Mishra, Advocate.

Hon'ble Shri Justice Goutam Bhaduri

Order
30/06/2021
Heard.
1. Grievance of the petitioners is that the petitioner No.1 owns certain land and

he is in possession of the land situated at village Aamgaon bearing khasra No.51/4
and 142/3 admeasuring 0.323 hectares and 0.202 hectares and total area is of
0.525 hectares. Likewise the petitioner No.2 owns land at village Jhikabahal
bearing khasra No0.124/2 Gha and 127/1G admeasuring 0.361 hectares. It is
contended that the petitioners belong to schedule tribe category and as per section
165(6) of the Chhattisgarh Land Revenue Code, 1959 the permission was sought
to be obtained from the Collector before selling the land. It is stated as petitioners
needed money they intended to sell the land. The said application having been

filed, the same was rejected on the ground that two letters dated 26/02/2010 and



7/07/2010 whereby the direction have been issued to the Collector to prohibit the
sale, construction, raising of superstructure over the clusters of land on the ground
that the prospecting licence for mining on the land has been issued to Chhattisgarh
Mineral Development Corporation as a coal block and lands of the petitioners are
also enveloped in it.

2. Learned counsel for the petitioners would submit that in lieu of the
subsequent development since the coal block allocation itself was cancelled by the
Hon'ble Supreme Court whereby the allocation of Chhattisgarh Mineral
Development Corporation Limited was also cancelled, the bar which was created
earlier by the communication dated 18/07/2014 has been automatically diluted.
Therefore the Collector may be directed to consider the case afresh to grant
permission for sale of the land to the petitioners.

3. The letter dated 18/07/2014 (Annexure P-1) whereby permission was

refused addressed to the petitioners reads as under:-

FTATTT Heldex TS BRI

EIEE!
FHID: 4561 / —3Toi / 2014 RTe f&=Td 18 /7 /2014
gfd,
1. 2l GIrs HAR U1 a4rel Rz MR,
I TG dedlel TR RTell I-Te

2. Y |Aer I 983 fudr g 98
e fSihTeeTd dedid IR 5T YR—Te

fawa— 9 fdea @1 Al aed ardes U= | Jdad & JRes AR fUar g4ren s
IR, U TG dedld aaR RNTelT IRt dom & Faie o 983 fUdr Mg 98w
I f3iprasTe dediia TR ST IR”ATE &7 mde feAid 17.7.2014

Ta¥— MUHT e faqid 17.7.2014

SWRIFT [T U §RT d8dldl TR & UTH AT Rerd 4 o
50 51,/4 UG 142 /3 IdT HHI: 0.323 B0 T4 0.202 B0 HA 0.525 B0 TAT UTH fSipragret
& 9 @00 124 /2 ° T 127 /17 FHA IHAT 0361 B0 Bl @B [y S H AT
& S &1 fdes fdar T 2

i omaed H aftfld Iad Ml P A TR USTH Haek—1 DA ATdD
AT B00 RSl S&a. drl. foafics & WRaT 8M & &R |fyd B0 e @i
AEA 9T & UF PHIG 276 QAP 26.2.2010 TAT WA BOTO ATHA WIol AT
fRT 9 Hamere HoTH0SI0M0 YR & U FHIG 423 &6 7.7.2010 B ATAR I
& AT A Rl yBR &1 Rm v 79 R g ST @ srgHfd, Sl
@ TE [P 9 AHIERU W b s g &, 39 DRI gRI A 31 S e
TE B | AT @ ford o & @l f9T # stmaed o o7 Haar 2|




(Polaey ARG gIRT IMeid)
AR Pelde
TS
4, The earlier letter, whereby such prohibition was imposed is dated 7/07/2010

(Annexure P-10) addressed to the Collector reads as under:-

PHIb— 423 /AT / AITHSI /2010 YR faid 7.7.2010
afd,
Pefae

PTG, (BRITS)

favg—  HovHoSIoH0 BT Tl TG H TR—UYTHT HFei—1 Bl <l o Wigd

JdefvT ST & F # AAd s Wid tre iR foifics gRT1 B o W8 1y Swa=
R RIS 916q |

Sugad g # Huar WogHoLI0W0 & slidEsa Rifdk ywrRr i dowdio
a1 SRR BRAT & U [AI® 29.06.2010 ST b 3TUD! AT &, BT AdaAld B
BT B BN, TG gRT 3 =] o [T BT © b 799 < I U0 Ui
fafics gRT WMoTHEI0M0 B WIqhd Ydevl el &F H I7dy So@= f&Har o &
TAT ST BT @RS A P ST BT B

HUIT 39 HeY H AfId BTSN, @i 9eE MR & uF f&HTe
26.02.2010 &1 W ATABA T BT L PN, OG0 ARIH I 3MIHT HOTAOSIOI0 DI
AT TN—UTHT Hae—1 B @i & SR @ RIRT wWipd T &, Bl W gdR
&1 Wl o der J9 FEi 8 SEdd @ o/ gHfd USH T B @ ST @l
GRIS—{dP! Ud THRT W Yfdey o gg FaRid fhar w8 |

2/ Ul gl RIfR fieea & Riehd W) dobld FRegaR. sriare!
I BT HE B A1 & HIOTHOSION0 Bl IfEfed TR—UeTH Haei—1 Dl i b
SR GH Ragd Wigd 9 &7, & A1 ydR @ @l 9o qon 99 o7 8g
SHTHT HI AR Y& 7 PR TAT SHHI bl BIGI—9P] gd AMReT R yfide
SR S 8¢ doblel Gafddl ®1 Qe UaiRd &R &1 B o |

(THOHO IBNR)

ECESEISED

5. Reading of the said letter would show that the land since belong to
Chhattisgarh Mineral Development Corporation as such as per the communication
dated 26/02/2010 and 7/07/2010 no superstructure nor any diversion for sale and
mutation of the name were allowed. Consequently, the application preferred by the
petitioners were dismissed seeking permission to sell the land.

6. Subsequently, alongwith the reply of the respondent No.2 Chhattisgarh
Mineral Development Corporation a letter has been enclosed dated 3/03/2015
Annexure R-2 which reads as under:-

PHIH—1458 / AITHSINT /2015 YR faTeh: 03.03.2015



fa,

BTG I
ISR CLIRI
HATSTY, AT YR (T.7.)

forg — Bt I Ra SEauwic dueH fo. (TSIl & emdfed TR—UeH
HdcR—1 PIedl il Ibdl 63.183 ¥ fhHAl. & dTd el N mdesd &1 @ RImg

Wgd T &, s T qon Faftmir @ Al UsM 9 #RA Ud SHEl B
TR IPT TAT AHCART R UfEel e = qred] |

I — 1. DI & U7 A7 09.10.2007, 20.03.2008, 18.11.2009 T 24.02.2010
(e ) I
2. Afa, BaiTe IEd @feel AeE 3T BT G UF BHib 276
fadi® 26.02.2010 ([l )|
3. IfMTg f¥eRY (RTo%a) BRErST &1 U5 IS 283 / drad—1 /2010, BRENST
fadi® 27.02.2010 (Fer= ) |

SWYa favy § ded HHib—1 H IfocRad AgaSIA. & ual & degd | dLe.
SIMERT dfva, WS 9 QR /Polder, YRME BT WITHSIML Bl erefed
TR—YTHT FdeR—1 hlcl Al IbdT 63.183 T fhH. & 3w fHdr ¥ mded & @+
Rargd Wigd = &=, g FHior don Fafsior @ gafd ge 9 &R+ gd SHEl Bl
RISI—{IP] TAT AR W Yfde T g AR fbar 17 o |

2/  WNTHIAAL B Shealad IRY R Ha¥ FHIG—2 § Sfealad 99 & Argd |
Jfera, WfoT |eE fORT gRT doldex IATe I WTASIL & amdfed TR—UHT
HAdei—1 BIdd did IhaT 63.183 T fhHM. & 3famd foe ff smdesd &1 @~ Ry
Wipd 9 &7, g W7 dom Fqafmier @l Al ueM A @R Ud Sl @
ERIG— 4P qAT TR W Ufaey o v e fear ey

3/ gfera, el IeE farT & Sad 99 @& gRuted § ded dHie—3 H Sfeatfad
U3 & ARH W SHAWNIY AfEeR ((oiE) SRRl §RT WLUHIIHL @l sfEfed
TR—UHT HdeI—1 PIel i IHaT 63.183 T M. B A el ft emdgd &1 @i+
Rargd Wigpd 7 &=, g FHior don Fafsior @ gafd geM 9 &1 gd SHEl Bl
I3 qAT AHIIRY R UG S & a1 dRiuTdd Feed, el dfar 7us
It fo1. 9o Poldex A Ud dedicleR, T89R &l <f TS § |

G Haled <RI & JATQY faid 25.08.2014 UG 24.09.2014 & Iureld
AT TASIA. BT STEfeT TR—UHHT HdeR—1 DI il BT 3fdc R & FdbT 7, 3N
IR B & U3 fAAid 26022010 & #eIH | TR—UHT HIeI—1 DIl il IHdT 63.
183 I A & ofard BN A1 adesd & Wi NI Wigd T &<, 18 FEior den
FafHior @1 AT UG T BRA Ud ST Bl WRIGI—fd@l T AHiaRe W gfcreer
I el Qe Bl FRET B B MaId a3 Al DI UAIRT BT BT AGRIET
g

el SIRIFITIAR |
(3TeeTeTT 1)
g&eT HdTcldh

7. Reading of the said letter would show that since the cancellation of the coal

block has been made by the Hon'ble Supreme Court. In a result the allocation of

land to Chhattisgarh Mineral Development Corporation was also cancelled. The



gouri

earlier restriction for any sale, diversion etc. by letter dated 7/07/2010 was imposed
for the reason that allocation of coal block was made which had enveloped the
lands of petitioners. Since the initial allotment of coal block was cancelled the
restriction imposed for sale, diversion, construction was ipso facto came to an end
which is fortified by subsequent letter dated 03/03/2015 issued by State. Therefore
the earlier restriction which was imposed by 26/02/2010 in respect of the land of
the Garepelma coal block admeasuring 63.183 square kilometer stands diluted
and communication was directed to be made to the concerned revenue authorities.
8. In view of such communication, the Collector would be required to
reconsider the application of the petitioners filed under Section 165(6) of the
Chhattisgarh Land Revenue Code, 1959 afresh. Accordingly, it is ordered that the
Collector shall decide the application of the petitioners moved under section 165(6)
of the Chhattisgarh Land Revenue Code, 1959 afresh. Since considerable time
has passed, the petitioners shall be at liberty to file a fresh application before the
Collector alongwith the copy of the letter and the copy of the communication which
are part of this writ petition to apprise the fact. Thereafter, the Collector shall decide
the case on its own merit on the basis of the existing new facts, if any, while
adjudication of the said application.

9. With such observation, the petition stands disposed of.

Sd/-
(Goutam Bhaduri)

JUDGE



