
                                           

    HIGH COURT OF CHHATTISGARH, BILASPUR 

WPC No. 1526 of 2014

1. Surendra Kumar S/o Banmali Singh Sidar Aged About 46 Years R/o Village
Aamgaon,  Tehsil  Tamnar,  Police  Station  Tamnar,  District  Raigarh,
Chhattisgarh 

2. Satish  Chandra  Behra  S/o  Nityanand  Behra  Aged  About  45  Years  R/o
Village Jhikabahal, Tamnar, Police Station Tamnar, District Raigarh, (C.G.)

---- Petitioners 

Versus 

1. State  Of  Chhattisgarh  Through  Secretary,  Department  Of  Mineral
Resources,  Mahanadi  Bhawan,  Mantralaya,  Naya  Raipur,  Post  Office  &
Police Station Naya Raipur, Dist Raipur, Chhattisgarh 

2. Chhattisgarh Mineral Develoment Corporation Limited, Through Secretary,
Village Purena, Sonakhan Bhawan, Ring Road No.1, Raipur, Chhattisgarh 

3. Collector, District Raigarh, (C.G.)

                                                                                      ---- Respondents     

For petitioners – Shri Malay Shrivastava, Advocate.

For State/respondents No.1 and 3 – Smt. Richa Shukla, Dy.G.A.

For respondent No.2- Shri Ramakant Mishra, Advocate.

Hon'ble Shri Justice Goutam Bhaduri

Order 

30/06/2021

Heard.

1. Grievance of the petitioners is that the petitioner No.1 owns certain land and

he is in possession of the land situated at village Aamgaon bearing khasra No.51/4

and 142/3 admeasuring 0.323 hectares and 0.202 hectares and total area is of

0.525  hectares.  Likewise  the  petitioner  No.2  owns  land  at  village  Jhikabahal

bearing  khasra  No.124/2  Gha  and  127/1G  admeasuring  0.361  hectares.  It  is

contended that the petitioners belong to schedule tribe category and as per section

165(6) of the Chhattisgarh Land Revenue Code, 1959 the permission was sought

to be obtained from the Collector before selling the land. It is stated as petitioners

needed money they intended to sell the land. The said application having been

filed, the same was rejected on the ground that two letters dated 26/02/2010 and



                                           

7/07/2010 whereby the direction have been issued to the Collector to prohibit the

sale, construction, raising of superstructure over the clusters of land on the ground

that the prospecting licence for mining on the land has been issued to Chhattisgarh

Mineral Development Corporation as a coal block and lands of the petitioners are

also enveloped in it.

2. Learned  counsel  for  the  petitioners  would  submit  that  in  lieu  of  the

subsequent development since the coal block allocation itself was cancelled by the

Hon'ble  Supreme  Court  whereby  the  allocation  of  Chhattisgarh  Mineral

Development Corporation Limited was also cancelled, the bar which was created

earlier  by the communication dated 18/07/2014 has been automatically  diluted.

Therefore  the  Collector  may  be  directed  to  consider  the  case  afresh  to  grant

permission for sale of the land to the petitioners.

3. The  letter  dated  18/07/2014  (Annexure  P-1)  whereby  permission  was

refused addressed to the petitioners reads as under:-

 dk;kZy; dysDVj jk;x<+ NRrhlx<+ 

Kkiu
dzekad% 4561@Hkw&vtZu@2014 jk;x<+ fnukad 18@7@2014
izfr] 

1- Jh lqjsUnz dqekj firk cuekyh flag flnkj]
  xzke vkexkoa rglhy reukj ftyk jk;x<+

2- Jh lrh'k pUnz csgjk firk fuR;kuan csgjk
   xzke f>adkcgky rglhy reukj ftyk jk;x<+

fo"k;%& Hkwfe fodz; dh vuqefr ckcr vkosnu i=A vkosnd Jh lqjsUnz dqekj firk cuekyh flag
flnkj] xzke vkexkoa rglhy reukj ftyk jk;x<+ rFkk Jh lrh'k pUnz csgjk firk fuR;kuan csgjk
xzke f>adkcgky rglhy reukj ftyk jk;x<+ dk vkosnu fnukad 17-7-2014

lUnHkZ%& vkidk vkosnu fnukad 17-7-2014

mijksDr fo"k;karxrZ vkids }kjk rglhy reukj ds xzke vkexkao fLFkr Hkwfe [k0
ua0 51@4 ,oa 142@3 jdck dze'k% 0-323 gs0 ,oa 0-202 gs0 dqy 0-525 gs0 rFkk xzke f>adkcgky
dh Hkwfe [k0ua0 124@2 ?k o 127@1x dqy jdck 0-361 gs0 dks fodz; fd;s tkus dh vuqefr
fn;s tkus dk fuosnu fd;k x;k gSA

pwafd vkosnu esa  of.kZr mDr xzkeksa  dh Hkwfe xkjs  isyek lsDVj&1 dksy Cykd
varxrZ N0x0 feujy MsOgy- dkiksZ- fyfeVsM ds ,sfj;k gksus ds dkj.k lfpo N0x0 'kklu [kfut
lk/ku foHkkx ds i= dzekad  276 fnukad 26-2-2010 rFkk lfpo N0x0 'kklu [kfut lk/ku
foHkkx o lapkyd lh0,e0Mh0lh0 jk;iqj ds i= dzekad 423 fnukad 7-7-2010 ds vuqlkj mDr
{ks= varxrZ Hkwfe ij fdlh izdkj dk LFkk;h fuekZ.k] uo fuekZ.k gsrq Mk;OglZu dh vuqefr] tehuksa
dh [kjhn fcdzh o ukekarj.k ij jksd yxkbZ xbZ gS] bl dk;kZy; }kjk vuqefr fn;k tkuk laHko
ugha gSA vuqefr ds fy;s 'kklu ds [kfut foHkkx esa vkosnu fd;k tk ldrk gSA



                                           

¼dysDVj egksn; }kjk vknsf'kr½
vij dysDVj
  jk;x<+

4. The  earlier letter, whereby such prohibition was imposed is dated 7/07/2010

(Annexure P-10) addressed to the Collector reads as under:-

dzekad& 423@lapkyu@lh,eMhlh@2010 jk;iqj fnukad 7-7-2010
izfr] 

dysDVj 
jk;x<+] ¼NRrhlx<+½

fo"k;%&  lh0,e0Mh0lh0 dks  ftyk jk;x<+  esa  xkjs&isyek lsDVj&1 dksy CykWd gsrq  Lohd`r
iwosZ{k.k vuqKfIr {ks= esa esllZ ftUny LVhy ,.M ikWoj fyfeVsM }kjk fd;s tk jgs voS/k mR[kuu
ij dk;Zokgh ckcr~A

mi;qDr fo"k; esa d`i;k lh0,e0Mh0lh0 ds >hadkcgky f'kfoj izHkkjh Jh ih0lh0
pUnzk tqfu;j Qksjesu ds i= fnukad 29-06-2010 tks fd vkidks lEcksf/kr gS] dk voyksdu djus
dk d"V djsa] ftlds }kjk Jh pUnzk us voxr djk;k gS fd esllZ ftUny LVhy ,.M ikWoj
fyfeVsM }kjk lh0,e0Mh0lh0 dks Lohd`r iwosZ{k.k vuqKfIr {ks= esa voS/k mR[kuu fd;k tk jgk gS
rFkk tehuksa dh [kjhnh Hkh dh tk jgh gSA

d`i;k bl lanHkZ esa lfpo NRrhlx<+ 'kklu] [kfut lk/ku foHkkx ds i= fnukad
26-02-2010 dk Hkh voyksdu djus dk d"V djs] ftlds ek/;e ls vkidks lh0,e0Mh0lh0 dks
vkcafVr xkjs&isyek lsDVj&1 dksy CykWd ds mij [kfu fj;k;r Lohd`r u djus] fdlh Hkh izdkj
dk LFkk;h fuekZ.k  rFkk  uo fuekZ.k  gsrq  Mk;olZu dh vuqefr iznku u djus  o tehuksa  dh
[kjhnh&fcdzh ,oa ukekUrj.k ij izfrca/k yxkus gsrq funsZf'kr fd;k x;k gSA

2@ d`i;k izHkkjh f'kfoj f>adkcgky dh f'kdk;r ij rRdky fu;ekuqlkj dk;Zokgh
djus dk d"V djsa lkFk gh lh0,e0Mh0lh0 dks vkacfVr xkjs&isyek lsDVj&1 dksy CykWd ds
mij [kfu fj;k;r Lohd`r u djus] fdlh Hkh izdkj dh LFkk;h fuekZ.k rFkk uo fuekZ.k gsrq
Mk;olZu dh vuqefr iznku u djus rFkk tehuksa  dh [kjhnh&fcdzh ,oa ukekUrj.k ij izfrca/k
yxk;s tkus gsrq rRdky lacaf/krksa dks funsZ'k izlkfjr djus dk d"V djsA

     ¼,l0ds0 csgkj½
izca/k lapkyd

5. Reading  of  the  said  letter  would  show  that  the  land  since  belong  to

Chhattisgarh Mineral Development Corporation as such as per the communication

dated 26/02/2010 and 7/07/2010 no superstructure nor any diversion for sale and

mutation of the name were allowed. Consequently, the application preferred by the

petitioners were dismissed seeking permission to sell the land.

6. Subsequently,  alongwith  the  reply  of  the  respondent  No.2   Chhattisgarh

Mineral  Development  Corporation  a  letter  has  been  enclosed  dated  3/03/2015

Annexure R-2 which reads as under:-

dzekad&1458@lh,eMhlh@2015 jk;iqj fnuakd% 03-03-2015



                                           

izfr] 
lfpo]
NRrhlx<+ 'kklu
[kfut lk/ku foHkkx]
ea=ky;] u;k jk;iqj ¼N-x-½

fo"k; %& NRrhlx<+ feujy MsOgyiesaV dkWiksZjs'ku fy- ¼lh-,e-Mh-lh-½ dks  vkcafVr xkjs&isyek
lsDVj&1 dksy CykWd jdck 63-183 oxZ fd-eh- ds varxrZ fdlh Hkh vkosnd dks [kfu fj;k;r
Lohd`r u djus]  LFkkbZ   fuekZ.k  rFkk  uofuekZ.k  dh  vuqefr iznku u djus  ,oa  tehuksa  dh
[kjhnh&fcdzh rFkk ukekarj.k ij izfrca/k yxkus ckcr~A

lanHkZ %& 1- lh-,e-Mh-lh- ds i= fnukad 09-10-2007] 20-03-2008] 18-11-2009 rFkk 24-02-2010 
     ¼layXu gS½A
 2- lfpo] NRrhlx<+ 'kklu [kfut lk/ku foHkkx dk v/kZ'kkldh; i= dzekad 276 
    fnukad 26-02-2010 ¼layXu gS½A
3- vuqfoHkkxh; vf/kdkjh ¼jktLo½ ?kj?kksM+k dk i= dzekad 283@okpd&1@2010] ?kj?kksM+k
   fnukad 27-02-2010 ¼layXu gS½A 

mi;qZDr fo"k; esa lanHkZ dzekad&1 esa mfYyf[kr lh-,e-Mh-lh- ds i=ksa ds ek/;e ls lh-,e-
Mh-lh-}kjk  lfpo]  [kfut  lk/ku  foHkkx@dysDVj]  jk;x<+  dks  lh-,e-Mh-lh-  dks  vkcafVr
xkjs&isyek lsDVj&1 dksy CykWd jdck 63-183 oxZ fd-eh- ds varxrZ fdlh Hkh vkosnd dks [kfu
fj;k;r Lohd`r u djus] LFkkbZ fuekZ.k rFkk uofuekZ.k dh vuqefr iznku u djus ,oa tehuksa dh
[kjhnh&fcdzh rFkk ukekarj.k ij izfrca/k yxkus gsrq vuqjks/k fd;k x;k FkkA

2@ lh-,e-Mh-lh- dks mfYyf[kr vuqjks/k ij lanHkZ dzekad&2 esa mfYyf[kr i= ds ek/;e ls
lfpo] [kfut lk/ku foHkkx }kjk dysDVj jk;x<+ dks lh-,e-Mh-lh-  dks  vkcafVr  xkjs&isyek
lsDVj&1 dksy CykWd jdck 63-183 oxZ fd-eh- ds varxrZ fdlh Hkh vkosnd dks [kfu fj;k;r
Lohd`r  u  djus]  LFkkbZ  fuekZ.k  rFkk  uofuekZ.k  dh  vuqefr  iznku  u  djus  ,oa  tehuksa  dh
[kjhnh&fcdzh rFkk ukekarj.k ij izfrca/k yxkus gsrq  funsZf'kr fd;k x;k FkkA

3@  lfpo] [kfut lk/ku foHkkx ds mDr i= ds ifjikyu esa lanHkZ dzekad&3 esa mfYyf[kr
i=  ds  ek/;e  ls  vuqfoHkkxh;  vf/kdkjh  ¼jktLo½  ?kj?kksM+k  }kjk  lh-,e-Mh-lh-  dks  vkcafVr
xkjs&isyek lsDVj&1 dksy CykWd jdck 63-183 oxZ fd-eh- ds varxrZ fdlh Hkh vkosnd dks [kfu
fj;k;r Lohd`r u djus] LFkkbZ fuekZ.k rFkk uofuekZ.k dh vuqefr iznku u djus ,oa tehuksa dh
[kjhnh&fcdzh rFkk ukekarj.k ij izfrca/k yxkus dh lwpuk dk;Zikyd funs'kd] ftUny ikWoj ,.M
LVhy fy- rFkk dysDVj jk;x<+ ,oa rglhynkj] reukj dks nh xbZ gSA

ekuuh; loksZPp U;k;ky; ds vkns'k fnukad 25-08-2014 ,oa 24-09-2014 ds vuqikyu esa
lh-,e-Mh-lh- dks vkcafVr xkjs&isyek lsDVj&1 dksy CykWd dk vkcaVu fujLr gks pqdk gS] vr%
vuqjks/k gS fd i= fnukad 26-02-2010 ds ek/;e ls xkjs&isyek lsDVj&1 dksy CykWd jdck 63-
183 oxZ fd-eh- ds varxrZ fdlh Hkh vkosnd dks [kfu fj;k;r Lohd`r u djus] LFkkbZ fuekZ.k rFkk
uofuekZ.k dh vuqefr iznku u djus ,oa tehuksa  dh [kjhnh&fcdzh rFkk ukekarj.k ij izfrca/k
yxkus laca/kh vkns'k dks fujLr djus gsrq vko';d funsZ'k lacaf/krksa dks izlkfjr djus dk vuqjks/k
gSA

layXu % mijksDrkuqlkjA
 ¼vUCyxu ih-½
 izca/k lapkyd

7. Reading of the said letter would show that since the cancellation of the coal

block has been made by the Hon'ble Supreme Court. In a result the allocation of

land to Chhattisgarh Mineral Development Corporation was also cancelled. The



                                           

earlier restriction for any sale, diversion etc. by letter dated 7/07/2010 was imposed

for the reason that allocation of coal block was made which had enveloped the

lands of  petitioners.  Since the initial  allotment  of  coal  block  was cancelled  the

restriction imposed for sale, diversion, construction was ipso facto came to an end

which is fortified by subsequent letter dated 03/03/2015 issued by State.  Therefore

the earlier restriction which was imposed by 26/02/2010 in respect of the land of

the Garepelma coal block admeasuring  63.183 square kilometer stands diluted

and communication was directed to be made to the concerned revenue authorities.

8. In  view  of  such  communication,  the  Collector  would  be  required  to

reconsider  the  application  of  the  petitioners  filed  under  Section  165(6)  of  the

Chhattisgarh Land Revenue Code, 1959 afresh. Accordingly, it is ordered that the

Collector shall decide the application of the petitioners moved under section 165(6)

of the Chhattisgarh Land Revenue Code, 1959 afresh. Since considerable time

has passed, the petitioners shall be at liberty to file a fresh application before the

Collector alongwith the copy of the letter and the copy of the communication which

are part of this writ petition to apprise the fact. Thereafter, the Collector shall decide

the case on its own merit  on the basis  of  the existing new facts,  if  any,  while

adjudication of the said application.

9. With such observation, the petition stands disposed of.

                                                                                                        Sd/-       

(Goutam Bhaduri)

JUDGE
gouri


