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HIGH COURT OF TRIPURA
AGARTALA

A.B. No. 53 of 2021

Sri Apu Baidya,
----- Accused Petitioner(s)
Versus

The State of Tripura, GR I Op
C) %---Respondent(s)
For Petitio@f j

For Respondent(s)

attacharjee, Advoca

HON’BLE MR. JUS!

30/07/2021

Procedure, 1973 (Cr.P.C for short) has been filed for granting anticipatory bail to

HATd FJ4d

the petitioner who is an FIR named accused in Belonia PS case No.

2021/BLN/042 which has been registered for offence punishable under Sections
120B, 420, 409 and 379 read with Section 34 of the Indian Penal Code (IPC

hereunder).

[2] Heard Mr. A. Bhattacharjee, counsel appearing for the petitioner.

Also heard Mr. R. Datta, learned P.P representing the State respondent.

[3] The factual background of the case is as under:
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The Executive Engineer, Santirbazar R.D. Sub Division of South
Tripura District lodged the written FIR with the Officer in Charge of Belonia
police station on 20.05.2021 alleging, inter alia, that 250 bags cement were issued
to Sujit Datta, a technical assistant in the said R.D Sub Division for construction of
CC road at Charakbai Gram Panchayat for which work order No.F.11(12)-

EE/RD/DIV/MGNREGAI@R}7 7.%&0 2021 was also issued in

the name of Supe) ate pass, vehicle No. and ind€ Iso issued by the

departmen nsportation release_o

store to @ork site for exe

releas m departmental store

ose cement bags fro partmental

K _ t 200 bags 0@ cement

were being unloaded in the h
local panchayat. The Executi

filing this FIR.

AaHd T4

[4] Based on the FIR, the case was registered and investigation was

taken up by police.

[S] While arguing on behalf of the petitioner, Mr. Bhattacharjee,
learned counsel submits that accused has been falsely implicated in the case
because he had not knowledge as to how the cement bags were taken to his house
and under whose instruction. It is contended by the counsel that the whole family

of the accused was shifted to a rented house after the construction of his house
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building was taken up. As a result no member of his family was present in his
house when the cement bags were allegedly unloaded in his house. According to
learned counsel, the said cement bags were immediately recovered and seized
after unloading and there is no allegation against the accused that he has used a
single bag of cement for the purpose of construction of his house building. As a
result, charge under sectﬂRCTes @JFB ainst him. It is further
contended by N@ charjee, learned counsel thatz jon has not been

able to m t any case which justify the necessity arrest and

[6] ted PP on the ¢

bail application. According toJMrTfH;dat;llea‘fhéd ;H.P, petitioner is the principal
accused of this at whose instance cement bags released for execution of
government work were taken to his house for his personal use for the construction
of his house building. It is submitted by Mr. Datta, learned P.P that on the similar
set of circumstances, anticipatory bail application of co-accused Sujit Datta was
rejected by this court by order dated 28.07.2021 passed in A.B No. 51 of 2021.
Further contention on behalf of the prosecution is that the accused petitioner was

completely aware of the transportation of the cement bags from government store
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to his house because the drivers who carried the cement bags to his house have
given police statements to the 1.O and from their statements it would appear that
under his instruction the said cement bags were taken to his house. It is also
contended by learned P.P that the investigating agency has collected the call
record details between the present petitioner and co-accused Sujit Datta which
indicate that they had freﬂﬁ'eptio@ﬁp ne during the material
time. It is conte@ the petitioner is an work as?t_) the same office
with Sujit nd submission of the defence counsel that he nowledge

about th@cution of the work' an f the cement bag@‘lhe said

satd“premises, Mr. Datfa, learned

fair investigation of the case. Lea .P~lt' refore, urges the court to reject the
|

bail application of the petition.?’fh

[7] I have considered the=s thimissions.of learned counsel appearing for

the parties and perused the entire{ materialy “ﬂlaﬂed on record including the
updated case diary. The anticipatory bail petition of Sujit Datta, technical
assistant was rejected by this court vide order dated 28.07.2021 passed in A.B.

No. 51 of 2021 observing as under:

“[7] I have considered the submissions of learned
counsel appearing for the parties and perused the
entire materials placed on record including the case
diary. The parameters for the grant of anticipatory
bail has been elucidated by the Hon’ble Supreme
Court in several decisions. In Jai Prakash Singh Vs.
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State of Bihar & Anr. reported in (2012) 4 SCC 379
the Apex Court has succinctly held that anticipatory
bail can be granted only in exceptional circumstances
where the court is prima facie of the view that the
applicant has falsely been enroped in the crime and
would not misuse his liberty. Observation of the
Hon’ble Apex Court is as under:

o icipatory bail in a
Mirm satisfied and
Sfurt e granting such relief, the% ust
re@he reasons therefor. Anticipatory ba n

w’ted only in exceptional circumstances wher: m

“19. Parameter,
serious

urt is prima facie.o vw hat-the applicant has
G s -

alsely been ¢nroped -in_the "%M .d would not-
misuse his libert :11‘ _’; D. ."f‘u,_ esh>Babu v. P.T, a
Manokaran & JI“!{ 41SCC. 434, State of
Mabharashtra v. !."":2:2? _ ?f? ain Mohd. S.
Husain, (2008) 1 SCC 213 ad Union of India v.

(a«’) [3 SCC 305).”

b oL

Padam Narain Agg r
g NS

government se dis; Jéd that at the

relevant time hécowas:—a- cal assistant in
Santirbazar R.Dﬁ%%work order was
issued in his name" for tonstruction' of CC road in
Charakbai Gram Panchayat for which 250 bags of
cement were issued and released from the

departmental store. The evidence, so far, collected by
the investigating agency demonstrate that 200 bags of
cement were stored in the house of Apu Baidya, a work
assistant of the said R.D. Sub Division where
construction of his house building was in progress.
Accused has denied his connection with said Apu
Baidya but the investigating agency has collected the
record of their call details which indicate that there
was regular conversation between the petitioner and
said Apu Baidya during the material time. It also
appears from the record that before lodging the FIR
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on 20.05.2021 the informant issued notice to the
accused petitioner asking him as to why disciplinary
action would not be initiated against him. The
petitioner responded to the said notice by submitting
his reply on 22.05.2021. It appears from his reply that
he tried to defend himself by saying that he did not
have any knowledge as to how the 200 bags of cement
were stored in the house of said Apu Baidya. Since he

was entrusted wi e work he cannot
shirk o ﬁﬁm b)@ had no
kno % the storage and recovery%

of @nt from the house of Apu Baidya. %

@e come out with a plausible explanation.

[9] 1 find merit-irk e skibmission ofrlearned P.P thaC‘
custodial inté « ‘Q‘zs"’ would be
required to ascente " 0 % er officials were
also involved in thi

A
[10] From the afores zrcumstances of the
case and the mater a record, this court is
of the view that prosec essfully made out
a prima facie c used petitioner.

[11] In view of th leged offence and
the role played #;zl.mquc[@sea—im‘{mf commission of

offence and the likelihood of his influencing the course

of investigation if released on bail, this court is of the

view that it would not be appropriate to provide relief

under Section 438 Cr.P.C to the petitioner at this stage

of investigation. Accordingly his bail application

stands rejected.”
[8] Allegation against the present accused petitioner is that 200 bags of
cement released from the departmental store for execution of the said work was

taken to his house where he was constructing his house building and at the time

of unloading those cement bags it was noticed by the local people who
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immediately informed the matter to the local panchayat. Thereafter, police
recovered and seized the said cement bags from his house. The submission of the
counsel of the accused that he had no knowledge about the carriage and
unloading of cement bags in his house is not acceptable because the drivers who
carried the said cement bags to his house in their police statements recorded

under section 161 Cr.P.C-@éRt]t th Feja‘gs were taken to his
0

house under his @ n. Undisputedly, the petitione the same office

along with d Sujit Datta in the irbazar RD Sub Divigions The CDR

ateS: that both the@‘sed had

telephone with each other. Thexefore; petite § plea of ignorance "about the

facts is not acceptable.

91 From the aforgsaid:

materials placed on record,

successfully made out a prima facie dase @kaiﬁdf’-thdaccused petitioner.

[10] Moreover, serious charges have been brought against the petitioner
which needs a thorough investigation for which custodial interrogation of the
accused may be necessary. Therefore, his release on pre-arrest bail is likely to

spoil the investigation of the case.
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[11] In view of what is stated above, the bail application stands rejected

and the petition is disposed of. Return the case diary to Mr. R. Datta, learned P.P.
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