
I N THE HI GH COURT OF PUNJAB AND HARYANA AT CHANDI GARH

REGULAR SECOND APPEAL No. 2060 of  2018 ( O&M)
DATE OF DECI SI ON: 28. 02. 2020

M/ s Sar ab Synt het i cs Pvt .  Lt d.
…. . Appel l ant

ver sus

Punj ab St at e Power  Cor por at i on Lt d.  and anot her
   . . . . . Respondent s

REGULAR SECOND APPEAL No. 2078 of  2018 ( O&M)

M/ s Sar b Synt het i cs Pvt .  Lt d.
…. . Appel l ant

ver sus

Punj ab St at e Power  Cor por at i on Lt d.  and anot her
   . . . . . Respondent s

CORAM: - HON' BLE MRS. JUSTI CE ALKA SARI N

Pr esent : Mr . Aseem Aggar wal ,  Advocat e f or  t he appel l ant
. .

ALKA SARI N,  J. :

CM Nos. 5687- C & 5688- C of  2018 i n RSA- 2060- 2017:

For  t he r easons ment i oned i n t he r espect i ve

appl i cat i ons,  t he del ay i n f i l i ng and r e- f i l i ng t he appeal  i s

condoned and appl i cat i ons st and di sposed of .

CM- 5716- C- 2018 i n RSA- 2078- 2018:

For  t he r easons st at ed i n t he appl i cat i on,  del ay of

f our  days i n f i l i ng t he appeal  i s condoned and appl i cat i on

st ands di sposed of .

RSA Nos. 2060 and 2078 of  2018:

The pr esent  or der  of  mi ne shal l  di spose of  RSA

No. 2060 of  2018 and RSA No. 2078 of  2018.  I n bot h t he cases,
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t he chal l enge i s t o t he demand r ai sed by t he def endant -

r espondent s on account  of  vi ol at i on of peak l oad hour s

r est r i ct i ons i n t he use of  el ect r i ci t y.  I n RSA No. 2060 of

2018,  t he demand of `12, 57, 277/ -  r ai sed vi de Memo No. 8082,

dat ed 09. 11. 2010 has been chal l enged,  wher eas,  i n RSA No. 2078

of  2018,  t he demand of `2, 31, 719/ - r ai sed vi de Suppl ement ar y

Bi l l  dat ed 25. 11. 2010 on account  of  vi ol at i on of  peak l oad

hour s r est r i ct i ons has been chal l enged.

I n br i ef ,  t he case as set  up by t he pl ai nt i f f -

appel l ant  i n RSA No. 2060 of  2018 i s t hat  t he def endant -

r espondent s had i ssued Memo No. 8082 r ai si ng a demand of

`12, 57, 277/ -  on account  of  vi ol at i on of  peak l oad hour s

r est r i ct i ons.  The per i od of  vi ol at i on was st at ed t o be

27. 07. 2009 t o 01. 09. 2009 f or `6, 58, 358/ -  and 03. 10. 2009 t o

09. 11. 2009 f or `5, 98, 919/ - ,  t he t ot al  penal t y bei ng

`12, 57, 277/ - . The sui t  was f i l ed by t he pl ai nt i f f - appel l ant  on

t he gr ound t hat  t he sai d penal t y i mposed was i l l egal ,  nul l  and

voi d and t hat  no not i ce about  peak l oad hour s r est r i ct i ons or

weekl y of f  days was i ssued t o t he pl ai nt i f f - appel l ant  whi ch

f al l s wi t hi n cat egor y- I  havi ng domest i c l i nes and,  t hus,

r est r i ct i ons of  peak l oad hour s wer e not  appl i cabl e t o t he

pl ai nt i f f - appel l ant .

The def endant - r espondent s f i l ed t hei r  wr i t t en

st at ement  t aki ng t he pr el i mi nar y obj ect i on t hat  t he sui t  was

not  mai nt ai nabl e and t hat  t he Ci vi l  Cour t  had no j ur i sdi ct i on

t o ent er t ai n and t r y t he sui t .  Fur t her ,  i t  was aver r ed t hat

t he pl ai nt i f f - appel l ant  was gui l t y of  suppr essi ng mat er i al

f act s f r om t he Cour t .  I t  was f ur t her  aver r ed t hat  t he

pl ai nt i f f - appel l ant  had vi ol at ed peak l oad hour s r est r i ct i ons

i n t he use of  el ect r i ci t y f r om 25. 06. 2009 t o 01. 09. 2009 and on
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account  of  t hi s vi ol at i on an amount  of `6, 58, 358/ - was char ged

f r om t he pl ai nt i f f  as per  Memo No. 2128 dat ed 15. 09. 2009 and

f or  vi ol at i on f r om 02. 09. 2009 t o 09. 11. 2009 an amount  of

`9, 98, 919/ -  was char ged  f r om t he pl ai nt i f f - appel l ant  vi de

Memo No. 2897 dat ed 01. 12. 2009.  Thus,  t he t ot al  amount  of

Rs. 12, 57, 277/ -  was char ged f r om t he pl ai nt i f f - appel l ant  on

account  of  vi ol at i on of  peak l oad hour s r est r i ct i ons.  Vi de

Memo No. 15663 dat ed 26. 11. 2009,  t he def endant - r espondent s had

al l owed t he pl ai nt i f f - appel l ant  t o deposi t  t he abovesai d

amount  i n f i ve i nst al l ment s of `1, 31, 672/ -  each.  The

pl ai nt i f f - appel l ant  chal l enged t he l evy of  t he sai d amount

bef or e t he Zonal  Level  Di sput e Set t l ement  Commi t t ee whi ch,

af t er  consi der i ng t he same,  uphel d t he l evy of  t he penal t y.  I t

was f ur t her  st at ed t hat  onl y one i nst al ment  of `1, 31, 672/ -  was

deposi t ed on 26. 11. 2009 and t he r emai ni ng f our  i nst al ment s

r emai ned pendi ng.  I t  was al so pl eaded t hat  vi de PR/ Ci r cul ar

No. 02/ 98 and 11/ 98 peak l oad exempt i on of  122 KW was gr ant ed

t o t he pl ai nt i f f - appel l ant  f r om 12. 11. 2009 t o 31. 05. 2010.  I t

was f ur t her  deni ed t hat  no not i ce r egar di ng peak l oad hour s

r est r i ct i ons was i ssued t o t he pl ai nt i f f - appel l ant .

I n RSA No. 2078 of  2018,  t he br i ef  f act s r el evant  ar e

t hat t he def endant - r espondent s i ssued a suppl ement ar y bi l l

dat ed 25. 11. 2010 f or  an amount  of `2, 31, 719/ -  t o t he

pl ai nt i f f - appel l ant  f or  vi ol at i ng peak l oad hour s

r est r i ct i ons.  The al l eged vi ol at i ons wer e bet ween 27. 07. 2009

t o 01. 09. 2009 and 03. 10. 2009 t o 09. 11. 2009. The def endant -

r espondent s,  i n t hei r  wr i t t en st at ement ,  deni ed t he aver ment s

made i n t he pl ai nt .

The gr ounds of  chal l enge i n bot h t he sui t s and t he

appeal s i n t hi s Cour t  ar e vi r t ual l y i dent i cal .
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I  have hear d t he l ear ned counsel  f or  t he pl ai nt i f f -

appel l ant .

I t  has been cont ended by t he l ear ned counsel  f or  t he

pl ai nt i f f - appel l ant  t hat  no not i ce was ser ved about  t he peak

l oad hour s r est r i ct i ons on t he pl ai nt i f f - appel l ant  and t hat

t he pr ocedur e under  sect i on 126 of  t he I ndi an El ect r i ci t y Act ,

1910,  has not  been f ol l owed. I t  has f ur t her  been ar gued t hat

Amr i t pal  Si ngh,  DW1,  had admi t t ed i n hi s cr oss- exami nat i on

t hat  he was not  pr esent  when t he dat a was downl oaded or  i t s

pr i nt  was t aken out  and,  hence,  t he ent i r e basi s of  t he

penal t y was vi t i at ed as t he dat a al l eged t o have been

downl oaded f r om t he pr emi ses of  t he pl ai nt i f f - appel l ant  was

never  ver i f i ed and l egal l y pr oved on t he r ecor d.

The peak l oad hour s r est r i ct i ons have been deal t

wi t h i n Rul e 132 of  t he El ect r i ci t y Suppl y I nst r uct i ons

Manual ,  whi ch r eads as under : -

“ PENALTY FOR NON COMPLI ANCE OF PEAK LOAD

HOURS RESTRI CTI ONS BY CONSUMERS

132. 1 The penal t y f or vi ol at i on of  Peak
Load Hour s Rest r i ct i ons on consumer s on
whose pr emi ses El ect r oni c Ener gy Met er s have
been i nst al l ed shal l  be as per  sub cl auses
gi ven bel ow: -

i . Rs. 50/ -  per  KW of  t he maxi mum l oad used
i n excess of  t he Peak Load Exempt i on
Li mi t  per  day of  f i r st  def aul t  i n a
bl ock of  t wo mont hs and Rs. 100/ -  per  KW
i n t he 2nd bl ock of  2 mont hs i mmedi at el y
af t er  t he f i r st  def aul t  bl ock.

i i . I f  t he def aul t  occur s ei t her  dur i ng t he
f i r st  ‘ hal f  hour ’  or  t he l ast  ‘ hal f
hour ’  of  Peak Load Hour s Rest r i ct i ons
per i od on any day,  t he penal t y wi l l  be
l evi ed at  hal f  t he r at e.  I f ,  however ,
t he def aul t  occur s bot h dur i ng f i r st
‘ hal f  hour ’  as wel l  as l ast  ‘ hal f  hour ’
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of  Peak Load Hour  Rest r i ct i ons per i od,
t he penal t y shal l  be l evi ed at  f ul l
r at e.

i i i . I f  t her e i s no def aul t  i n any t i me
bl ock of  t wo mont hs,  t he next  t i me l ock
i n whi ch a def aul t  occur s wi l l  be
t r eat ed as t he Fi r st  Ti me Bl ock and
penal t y l evi ed accor di ngl y. ”

A per usal  of  t he above r epr oduced r ul e cl ear l y r eveal s t hat

t he def endant - r espondent s wer e wel l  wi t hi n t hei r  r i ght s t o

i mpose penal t y upon a subscr i ber  i n case of  vi ol at i on of  peak

l oad hour s r est r i ct i ons.  Adver t i ng t o t he evi dence l ed by t he

def endant - r espondent s i n sui t  out  of  whi ch RSA No. 2060 of  2018

has ar i sen,  t he def endant - r espondent s had pl aced on r ecor d

Ex. D12,  whi ch cl ear l y shows t hat  t he consumer s of LS

connect i ons ar e di r ect ed t o f ol l ow peak l oad hour s

r est r i ct i ons f or  24 hour s wi t h ef f ect  f r om Fr i day 5. 00 A. M.  t o

Sat ur day 5. 00 A. M.  i ssued by t he Deput y Di r ect or ,  PSEB,

Pat i al a.  They al so pr oved on r ecor d Ex. D10 vi de whi ch peak

l oad hour s r est r i ct i ons wer e t o be f ol l owed t i l l  f ur t her

or der s i ncl udi ng by t he pl ai nt i f f - appel l ant .  Fur t her ,  whi l e

appear i ng as PW1,  Vi kas Poddar  admi t t ed i n hi s cr oss-

exami nat i on t hat  t he penal t y had ear l i er  al so been i mposed

t wi ce f or  vi ol at i ng peak l oad hour s r est r i ct i ons.

Lear ned counsel  f or  t he pl ai nt i f f - appel l ant  has not

been abl e t o deny t he f act  t hat  ear l i er  al so penal t y had been

i mposed f or  vi ol at i on of  peak l oad hour s r est r i ct i ons.  He has

al so not  been abl e t o deny t he f act  t hat  ear l i er t he

def endant - r espondent s had per mi t t ed t he pl ai nt i f f - appel l ant  t o

pay t he amount  i n i nst al ment s whi ch had,  i n f act ,  not  been

ent i r el y pai d and onl y one i nst al ment  had been pai d.
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I n vi ew of  t he f act  t hat  t he def endant - r espondent s

wer e wel l  wi t hi n t hei r  r i ght  t o l evy penal t y f or  vi ol at i on of

peak l oad hour s r est r i ct i ons and f ur t her , i n vi ew of  t he f act

t hat  t he pl ai nt i f f - appel l ant  has been unabl e t o pr ove t he f act

t hat  t he sai d penal t y was wr ongl y i mposed, I  do not  f i nd any

mer i t  i n t he pr esent  r egul ar  second appeal s.  Bot h t he Cour t s

bel ow i n bot h t he cases have concur r ent l y f ound t hat  t he

def endant - r espondent s wer e wel l  wi t hi n t hei r  r i ght s t o i mpose

penal t y f or  vi ol at i on of peak l oad hour s r est r i ct i ons.  I t  has

al so been concur r ent l y f ound t hat  ear l i er  al so t he pl ai nt i f f -

appel l ant  had been penal i zed f or  vi ol at i on of  t he peak l oad

hour s r est r i ct i ons.

I n vi ew of  t he above,  I  do not  f i nd any mer i t  i n t he

pr esent  appeal s.  The same ar e,  hence,  di smi ssed.

( ALKA SARI N)
JUDGE

28. 02. 2020
par kash

NOTE:
  Whet her  speaki ng/ non- speaki ng:  Speaki ng
  Whet her  r epor t abl e: YES/ NO
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