IN THE H CH CQURT GF PUNJAB AND HARYANA AT CHANDI GARH

REGULAR SECCND APPEAL No. 2060 of 2018 (QG8\
DATE CF DEGISION 28. 02. 2020

Ms Sarab Synthetics Pvt. Ltd.

... Appel | ant
Ver sus
Punjab State Power Corporation Ltd. and anot her
..... Respondent s
REGULAR SECOND APPEAL No. 2078 of 2018 (Q8M
Ms Sarb Synthetics Pvt. Ltd.
... Appel | ant
Ver sus
Punjab State Power Corporation Ltd. and anot her
..... Respondent s

OCRAM - HON BLE MRS. JUSTI CE ALKA SARN

Present: M. Aseem Aggarwal, Advocate for the appel | ant

ALKA SARN J.:
OM Nos. 5687-C & 5688-C of 2018 in RSA-2060- 2017:

For the reasons nentioned in the respective

applications, the delay in filing and re-filing the appeal is

condoned and appl i cations stand di sposed of .

OM 5716- G- 2018 in RSA-2078- 2018:

For the reasons stated in the application, delay of

four days in filing the appeal is condoned and application

stands di sposed of .

RSA Nos. 2060 and 2078 of 2018:
The present order of mne shall dispose of RSA
No. 2060 of 2018 and RSA Nb.2078 of 2018. In both the cases,
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the challenge is to the demand raised by the defendant-
respondents on account of violation of peak load hours
restrictions in the use of electricity. In RSA No.2060 of
2018, the demand of 12,57,277/- raised vide Mno No. 8082,
dated 09.11.2010 has been chal |l enged, whereas, in RSA Nb.2078
of 2018, the demand of 2,31,719/- raised vide Supplementary
Bill dated 25.11.2010 on account of violation of peak |oad

hours restrictions has been chal | enged.

In brief, the case as set up by the plaintiff-
appel lant in RSA No.2060 of 2018 is that the defendant-
respondents had issued Mo No.8082 raising a demand of
12,57,277/- on account of violation of peak |oad hours
restrictions. The period of violation was stated to be
27.07.2009 to 01.09.2009 for 36,58,358/ - and 03.10.2009 to
09.11.2009 for 5,98,919/-, the total penalty being
12,57,277/-. The suit was filed by the plaintiff-appellant on

the ground that the said penalty inposed was illegal, null and
void and that no notice about peak |oad hours restrictions or
weekly off days was issued to the plaintiff-appellant which
falls wthin category-1 having donestic lines and, thus,
restrictions of peak |oad hours were not applicable to the

plaintiff-appel lant.

The defendant-respondents filed their witten
statement taking the prelimnary objection that the suit was
not maintainable and that the Gvil Court had no jurisdiction
to entertain and try the suit. Further, it was averred that
the plaintiff-appellant was quilty of suppressing material
facts from the GCourt. It was further averred that the
plaintiff-appellant had violated peak |oad hours restrictions
inthe use of electricity from25.06.2009 to 01.09.2009 and on
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account of this violation an amount of 6,58, 358/- was charged
fromthe plaintiff as per Mmoo No.2128 dated 15.09.2009 and
for violation from 02.09.2009 to 09.11.2009 an anount of
39,98,919/- was charged from the plaintiff-appellant vide
Memo No. 2897 dated 01.12.2009. Thus, the total amount of
Rs.12,57,277/- was charged from the plaintiff-appellant on
account of violation of peak load hours restrictions. Vide
Meno Nb. 15663 dated 26.11.2009, the defendant-respondents had
allowed the plaintiff-appellant to deposit the abovesaid
amount  in five installments of 1,31,672/- each. The
plaintiff-appellant challenged the levy of the said amount
before the Zonal Level Dspute Settlement Conmittee which,
after considering the sane, upheld the levy of the penalty. It
was further stated that only one instal nent of 1,31,672/- was
deposited on 26.11.2009 and the remaining four instalments
remai ned pending. It was also pleaded that vide PR Grcul ar
No. 02/98 and 11/98 peak |oad exenption of 122 KWwas granted
to the plaintiff-appellant from 12.11.2009 to 31.05.2010. It
was further denied that no notice regarding peak |oad hours

restrictions was issued to the plaintiff-appellant.

In RSA No. 2078 of 2018, the brief facts relevant are
that the defendant-respondents issued a supplenentary bil
dated 25.11.2010 for an anmount of 2,31,719/- to the
plaintiff-appellant for violating peak load hours
restrictions. The alleged violations were between 27.07.2009
to 01.09.2009 and 03.10.2009 to 09.11.2009. The defendant-
respondents, in their witten statement, denied the avernents

made in the plaint.

The grounds of challenge in both the suits and the

appeal s in this Court are virtually identical.
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| have heard the learned counsel for the plaintiff-
appel | ant .

It has been contended by the | earned counsel for the
plaintiff-appellant that no notice was served about the peak
load hours restrictions on the plaintiff-appellant and that
the procedure under section 126 of the Indian Hectricity Act,
1910, has not been followed. It has further been argued that
Amitpal Singh, DM, had admtted in his cross-exanination
that he was not present when the data was downl caded or its
print was taken out and, hence, the entire basis of the
penalty was vitiated as the data alleged to have been
downl oaded from the premses of the plaintiff-appellant was

never verified and I egal ly proved on the record.

The peak load hours restrictions have been dealt
with in Riule 132 of the Hectricity Supply Instructions

Manual , whi ch reads as under: -

“PENALTY FCR NON QOWPLIANCE CF PEAK LQAD
HOURS RESTHI CTI ONS BY CONSUMERS

132. 1 The penalty for violation of Peak
Load Hours Restrictions on consumers on
whose premses Hectronic Energy Meters have
been installed shall be as per sub clauses
gi ven bel ow: -

I Rs. 50/- per KWof the maxi numload used
in excess of the Peak Load Exenption
Limt per day of first default in a
bl ock of two months and Rs. 100/- per KW
inthe 2 block of 2 months i mediately
after the first default bl ock.

ii. |f the default occurs either during the
first “half hour’ or the last ‘half
hour’ of Peak Load Hours Restrictions
period on any day, the penalty wll be
levied at half the rate. |f, however,
the default occurs both during first
“half hour’ as well as last ‘half hour
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of Peak Load Hour Restrictions period,
the penalty shall be levied at full
rate.

iii. If there is no default in any time
bl ock of two nonths, the next tine |ock
in which a default occurs wll be
treated as the First Time B ock and
penal ty |evied accordingly.”

A perusal of the above reproduced rule clearly reveals that
the defendant-respondents were well within their rights to
i npose penalty upon a subscriber in case of violation of peak
| oad hours restrictions. Adverting to the evidence led by the
def endant - respondents in suit out of which RSA No.2060 of 2018
has arisen, the defendant-respondents had placed on record
Ex. D12, which clearly shows that the consuners of LS
connections are directed to follow peak load hours
restrictions for 24 hours with effect fromFriday 5.00 AM to
Saturday 5.00 AM issued by the Deputy Director, PSEB,
Patiala. They also proved on record Ex.DI0 vide which peak
load hours restrictions were to be followed till further
orders including by the plaintiff-appellant. Further, while
appearing as PW, Vikas Poddar admtted in his cross-
examnation that the penalty had earlier also been inposed

twice for violating peak |oad hours restrictions.

Learned counsel for the plaintiff-appellant has not
been able to deny the fact that earlier also penalty had been
i mposed for violation of peak load hours restrictions. He has
also not been able to deny the fact that earlier the
def endant - respondents had permtted the plaintiff-appellant to
pay the anmount in instalments which had, in fact, not been

entirely paid and only one instal ment had been pai d.
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In view of the fact that the defendant-respondents
were well within their right to levy penalty for violation of
peak |oad hours restrictions and further, in view of the fact
that the plaintiff-appellant has been unable to prove the fact
that the said penalty was wongly inposed, | do not find any
merit in the present regular second appeals. Both the Courts
below in both the cases have concurrently found that the
def endant - respondents were well within their rights to inpose
penalty for violation of peak |oad hours restrictions. It has
al so been concurrently found that earlier also the plaintiff-
appel lant had been penalized for violation of the peak |oad

hours restrictions.

In view of the above, | do not find any nerit in the

present appeal s. The same are, hence, disnissed.

(ALKA SAR' N
JUDGE

28. 02. 2020
par kash

NOTE:
Wiet her speaki ng/ non- speaki ng: Speaki ng
Wet her reportabl e: YES NO
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