
Jarpala Ramarao, S/o. Latchiram, aged 35 years, Telugu Pandit Grade-ll , Ashram High
School, presently at Gondigudem, Aswapuram Mandal, Bhadradri Kothagudem, District
(now removed) R/o. Akkinapuram Thanda, Enkur [t4andal, Khammam District.

...PETITIONER
ANO

HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

WEDNESDAY, THE THIRTIETH DAY OF SEPTEIVBER
TWO THOUSAND AND TWENTY

PRESENT

THE HON'BLE SRI JUSTICE M.S. RAMACHANDRA RAO

WRIT PETITION Nos.47101 and 47116 of 2018

Between:

1. The Deputy Director, Tribal Welfare, Bhadradri Kothagudem District,
Kothagudem.

2. The District Tribal Development Officer, Bhadradri Kothagudem District,
O/o. l.T.D.A, at Bhadrachalam,

3. The lntegrated Tribal Development Agency, Bhadrachalam, Rep. by its Project
Officer, Bhadrachalam, Bhadradri Kothagudem District.

4. The State of Telangana, Represented by it s Principal Secretary, Tribal Welfare
Department, Telangana Secretariat, Hyderabad.

...RESPONDENTS

Petition under Article 226 of lhe Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be pleased

to issue a Writ, Order or direction more in the nature of l,4andamus declaring the

orders passed by the first respondent in Rc.No.A2lDD(TW)536/2012 daled 3-12-

20 18 communicated on 14-12-2018 in spite of the jnterim orders passed by the High

Court in W.P.M.P.No.23396 of 2017 in W.P.No.19212 of 2017 dated 14-6-2017 and

without following the directions passed by this Hon'ble High Court in W.P.No.33760

of 2016 dated 30-9-2016 confirmed by the High Court in W.A.No.1144 ol 2016

daled 28-10-2016 is illegal, arbitrary, without having any power and jurisdiction and

violates Articles 14, 16, 21 Rlw Article 311 (2) of the Constitution of lndia and

consequently declare that the Petitioner is entitled for full pay and allowances with

exemplary costs with all consequential benefits.

lA NO: 1 OF 2018

Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased to

suspend the operation of the removal orders passed by the first respondent in

Rc.No.A2lDD(TW)53612012 dated 3-12-2018 with a direction to continue the

Petitioner in servrce forthwith, pending disposal of the above Writ Petition.

lA NO: 1 OF 2019

Between:

'1 The Deputy Director, Tribal Welfare, Bhadradri Kothagudem District,
Kothagudem.

2 The District Tribal Development Officer, Bhadradri Kothagudem District,
O/o. l.T.D.A, at Bhadrachalam,

WRIT PETITION NO: 47101 OF 2018
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3 The lntegrated Tribal Development Agency, Bhadrachalam, Rep. by its Project
Officer, Bhadrachalam, Bhadradri Kothagudem District.

4 The State of Telangana, Represented by it s Principal Secretary, Tribal Welfare
Department, Telangana Secretariat, Hyderabad.

.. Petitione rs/Res pon de nts
AND

Jarpala Ramarao, S/o. Latchiram, aged 35 years, Telugu Pandit Grade-ll , Ashram High
School, presently at Gondigudem, Aswapuram l\/andal, Ehadradri Kothagudem, District
(now removed) Rl/o. Akkinapuram Thanda, Enkur l\,4andal, Khammam District.

... Responde nUPetitione r

Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased to vacate

theinterimorderdt:21 .12.2018 inl.A.No.1 of 2018inW.P.No.47101 of 20'1 B.

Between:

Banoth Balu, S/o.Dhulya, aged 33 years, Telugu Pandit Grade-ll ( now removed)
Ashram High School, Peruru, Bhupalapally Jayashankar District (now removed)
R/o. l\,4uniyathanda Village, Nacharam Post, Enkur tr/andal, Khammam District.

.PETITIONER
AND

1

2

3

4

The Deputy Director, Tribal Welfare, Bhadradri Kothagudem District,
Kothagudem.
The District Tribal Development Officer, Bhadradri Kothagudem District,
O/o. l.T.D.A, at Bhadrachalam.
The lntegrated Tribal Development Agency, Bhadrachalam, Rep. by its Project
Officer, Bhadrachalam, Bhadradri Kothagudem District.
The State of Telangana, Represented by it s Principal Secretary, Tribal Welfare
Department, Telangana Secretariat, Hyderabad. 

...RESpONDENTS

Petition under Article 226 o'f the Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be pleased to

issue a Writ, Order or direction more in the nature of N4andamus declaring the orders

passed by the first respondent in Rc.No.A2lDD(TW)536/2012 dated 3-12-20'18

communicated on 14-12-2018 in spite of the interim orders passed by the High Court

in W.P.tr/.P.No.23419 ol 2017 in W.P.No.19234 of 2017 dated 14-6-20'1 7 and without

following the directions passed by this Hon'ble High Court in W.P.No.33757 ol 2O16

dated 30-9-2016 confirmed by the High Court rn W.A.No.'1 143 ol 2016 dated 2B-10-

2016 is illegal, arbitrary, without having any power and jurisdiction and violates,

Articles 14, 16,21 R/w Article 311 (2) of the Constitution of lndia and consequently

declare that the Petitioner is entitled for full pay and allowances with exemplary costs

with all consequential benefits.

lA NO: 1 OF 20'18
Petition under Section 151 CPC praying that in the circumstances stated in the

affidavit filed in support of the petition, the High Court may be pleased to suspend the

operation of the removal orders passed by the first respondent in

Rc.No.42lDD(TW)536/2012 dated 3-'12-2018 with a direction to continue the

Petitioner in service forthwith, pending disposal of the above Writ Pet,tion.

WRIT PETITION NO:47116 OF 2018
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Between:

1 The Deputy Director, Tribal Welfare, Bhadradri Kothagudem District,
Kothagudem.

2 The District Tribal Development Officer, Bhadradri Kothagudem District,
O/o. l.T.D.A, at Bhadrachalam.

3 The lntegrated Tribal Development Agency, Bhadrachalam, Rep. by its Project
Officer, Bhadrachalam, Bhadradri Kothagudem District,

4 The State of Telangana, Represented by it s Principal Secretary, Tribal Welfare
Department, Telangana Secretariat, Hyderabad.

... Petitione r/Res ponde nts
AND

Banoth Balu, S/o.Dhulya, aged 33 years, Telugu Pandit Grade-ll (now removed)
Ashram High School, Peruru, Bhupalapally Jayashankar District (now removed)
R/o. lVuniyathanda Village, Nacharam Post, Enkur l\,4andal, Khammam District.

...RespondenUPetitioner

Petition under Section '1 51 CPC praying that in the circumstances stated in the

affidavit filed in support of the petition, the High Court may be pleased to vacate the

interim order dl : 31.12.2018 in lA.No. 1 of 201 8 in W.P.No.471 16 of 20'1 8.

Counsel for the Petitioner in both W.Ps.: SRl. P.V. RAMANA

Counsel for the Respondents in both W.Ps.: GP FOR SERVICES - lU
GP FOR SOCIAL WELFARE

The Court made the following: COMMON ORDER

lA NO: 1 OF 2019



THE HONOURABLE SITI JUSTICE NI.S.RAMACHANDI1A ITAO

Writ Petition Nos.4710l of 2018 and ,l7l l6 of 2018

COMMON ORDER:

In these Writ Petitions, petitioners have challenged orders

dt.03.12.20 18 passed by the Deputy Director (T.W.), Bhadradri

Kothagudem District ( l " respondent) removing the petitioners h'om

posts of 'l'elugu Par.rdit Grade-II in the Ashram High Schools at

Gondigudern, Asrvapuram Mandal, Bhadradri Kothagudem District

and Peruru Village, Bhoopalapally Javashankar District run bl the

rcspondents

l he Eackground facts

2, Both the petitioners belong to the Schedule Tribe (Lambada)

Community.

3. They had been appointed as Grade-II Telugu Pandits by the

st
1 respondent pursuant to a selection in Special DSC-20 l2 of

Khammam District.

,1. The petitioner in W.P.No.471l6 of 2018 \\'as workirrg 111

Ashram Girls High School, BoddugLrdern of the then Chintul Mandal,

u'hereas the petitioner in W.P.No.,17 l0l o1' 201 8 rvas rvorking in

Ashram I Iigh School, Repaku of the the n I(unavarar.r.r N'landal.

5. The qualilication required fol the said post is a pass in M.A.,

(1'etugu) and it is the case of the petitioners that they acquired the said
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qualification by Distance Education mode from Osmania University

Distance Education Centre, Hyderabad.

6. Initially, they were dismissed frorn service on 1 7.03.20 1 6 on

non-genuine by the Controller of Exan-rinations of Osmar-ria

University.

7. Challenging the sarre. the petitioners flled OA Nos. 1296 of

l0l6 and I291 of'3016 respcctivclv arrd thc orclers of tcnnination

wele set aside

\Yrit Petition Nos.33757 and -13760 of 20l6

8. After receipt of the orders of the Tribunal, the petitioners were

kept under suspension and articles of charges were issued by frarning

two charges. The disrnissal orders were kept in abeyance in view of

the orders passed by the Tribunal dated 19.07.2016.

9. An order was passed appointing an Enquiry Officer for

conducting tl.re enqr-rin' and the Assistant Tribal Welfare Olficer.

Yellandu was appointed as Enquiry Officer on 19.07.2016 itself. The

articles of cl.rarges were received by the petitioners on 22.07 .20 16 and

the petitioners subrritted their reply' on I 2.08.2016.

OA Nos.l296 of2016 and 1293 of2016

the ground that cerlificates in M.A., (Telugu) had been found to be
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10. The petitioners were asked to appear before the Enquiry Officer

on 16.08.2016 and on that day they attended but sought time for

producing the certificates.

I l. However, without glanting such time, an enquirv report was

submitted to the disciplinary authority, l" respondent; and based on

the said report, a show cause notice dt.15.09.2016 rvas issued to both

petitioners proposing to dismiss the petitioners from service.

12, Challenging the said show cause notices dt. 15.09.2016, the

petitioners filed Writ Petition Nos.33757 and 33760 of 2016.

13. In the said Writ Petitions, petitioners contended that as per the

decision of this Couft reporled in Government of AP v. M.A.

Majeedt, the question of appointing an Enquiry Officer even before

receiving reply to the charges does not arise; that articles of charges

were framed on 19.07.2016 and the Enquiry Officer and Presenting

Officer were appointed on the same day; and that the Enquiry Officer

subrnitted his report on 22.08.2016 without granting tirne as

lequested. Relying on the decision in Union of India v. Mohd.

Ramzan Khan2, it was contended that the Enquiry Olficer's reports

shoLrld be made available to petitioners in order to submit their

explanations and that tl-ris u'as not done b1, the l" respondent.

14. 1'he respondents however contended that it.there are an1, legal

inflrmities they will take necessary steps fbr curing tl.re infinnities, but

3

| 2ooo r t t n.L.T. 661 (F.B.)
'( t9st) I s.c.c. 588
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this Cor-rn ought not to intert'ere with the shorv cause notices issued on

1 5.09.201 6

15, This Court rejected the plea of petitioners that the appointrnent

olEnquiry Officer on 19.07.2016 is bad in Larv, but upheld their plea

about not granting of time by the Enquiry Officer for production of

the original certificates after they put 1n their appearance olr

r 6.08 20 r 6.

16. lt allowed partly Writ Petition Nos.33757 and 33760 of 2016 on

30.09.2016, rvith the following directions :

''ln lhe tircrntslctncc.s. Ihe elilionL'rs urc I|en ltnrc lo .\ltbnul

the ccrti/icatas rcquired by' the Enttuirt' (Uliccr on or bc{ore

3l. 10.2016 untl on receiltl of lhe same ot on failurc of the some , it i.\

oDcrl lo lhc I:nquiry Olliccr lo t)reDor(' u |eDo utd .subnit to /lrc

cotitl)uent utrtltorit.t. '/ lrc t't,port so suhntilcl .slnll be rrtutlc uyuilabla

lo lhe Dclilioners alonp v,ith show cause notice in order to submit their

exDlanations on lhe reporl. The competenl quthorily shall take action

onl! after receipt of exolanations from the netitioners. In view of the

sante, tlte report doted 22.08.2016 submilted bv the Enquirv Officer

dnd present slrow cause nolice daled 15.09.2016 are set aside and the

pelitioners are given liberty to submit the certificates as aforesaid

within the said period. The Writ Petitions are, accordingly, allou,ed to

the exlent as indicaled above. There shall be no order as lo costs."

(emphasis supplied),

17. The petitioners thelnselves challenged the Comnron Order

dt. 13.09.2016 in Writ Petition Nos.33757 and i3760 of 2016 by tiling

Writ Anncal Nos.l I.l3 and I I.l{ of 2016



MSR.J
\\p_47116&47101_2018

Writ Appeal Nos.1143 and \144 of 2016 before a Division Bench of

this Court.

18. The Division Bench dismissed the Writ Appeals on 28.10.2016

confirming the order of the single Judge and granted time to the

petitioners till l5.l1.2016 to go belore the Enquiry Officer and

produce the certificates. The Division Bench held that the

Disciplinary Authority cannot pre-determine the penalty, belbre the

objections are filed to the findings of the Enquiry Ofticer, and that the

learned single Judge was right in setting aside the enquiry reports and

the show-cause notices; that after the ceftificates are produced before

the Enquiry Officer by the petitioners, the Enquiry Officer shall keep

concluding the proceedings and submitting reports.

19. Thus, the Division Bench in its orders did not intert'ere with the

direction granted by the learned single Judge that the Enquity report

shonld be made at;ailable to the petitioners along with the show-cause

notice in order to enable the petitioners to subntit their explanations

on the report. The Division Bench also did not dispense with the

conduct of enquiry by the Enquiry Officer who was already appointed

by the Disciplinary Authority

20.

and

But, instead of conducting enquiry through the Enquiry Officer

obtaining a fresh enquiry reporl (because the earlier enquiry

report d1.22.08.2016 submitted by the Enquiry Officer had been set

5

an open mind and give sufficient opportunity to the appellants, before
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aside in the order dt.13.09.1016 in Writ Petition No.33757 and 33760

o1'2016), the l" respondent passcd orders on 2l .01 .201 7 rernoving the

petitioncrs fi'orr service rvithout conducting disciplinary enquiry

through the Enquiry Otficcr.

2l, Petitioners questioned these removal orders dt.21 .0 1.2017 in

Writ Petition No. 192 I 2 of 2017 and Writ Petition No. 19234 of 2017;

and in WPMP.No.23396 of 2017 in Writ Petition No.l92l2 of 2017

and WPMP.No.234l9 of 2017 in Writ Petition No. 19234 of 2017,

interim orders were granted on 14.06.2017 suspending the orders of

rcrrroval dt.2 l .0 1 .20 1 7 observing that the said removal orders u ele

based on the enqLrirl report dt.22.08.20 l6 rvhich had alreadl been set

aside and cannot be relied upon to remove the petitioners prima J'acie.

The said Writ petitions are still pending before the High Court of

Telangana.

22. In spite of the suspension of the removal order dt.21.01 .2017 as

above in Writ Petition No. I 92 12 of 2017 and Writ Petition No. 19234

of 2017, the petitioners were not continued in service but were kept

under suspension and paid allegedly subsistence allowance only up to

August, 2018 and not paid subsistence allowance from September to

December, 2018 by the respondents.

Writ Petition No.19212 of 2017 and Writ Petition No.19234 of 2017

Thc instrnt \\'rit rretitions in 2018
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23. A notice was issued on 20.09.2018 to petitioner in Writ Petition

No.47 116 of 2018 and on 30.10.2018 to the petitioner in Writ Petition

No.47l0l of 2018 to produce on l0.l1.2018 and 01.11.2018 befbre

the l'r respondent their original cefiificatcs. 'l'he Notice dt.20.09.20 l8

issued to the petitioner in Writ Petition No.47 1 I 6 ol 20 1 8 also asked

the said petitioner to show-cause why he should not be rernoved fiom

Government service on the basis of the Enquiry Report dt.22.08.2016,

which had already been set aside in the order d1.30.09.2016 in Writ

Petition No.33760 of 2016.

24. Petitioners contend that they gave representation on 12.11.2018

stating that removal orders already passed on 22.01.2017 against them

had been suspended on 14.06.2017 in WPMP.No.23396 of 2017 in

Writ Petition No. 192 1 2 of 2017 and in WPMP.No.234 I 9 of 201 7 in

Writ Petition No. 19234 of 2017, that the said Writ Petitions were

pending consideration before the FIigh Court, and so another enquiry

cannot be conducted and should be stopped till those Writ Petitions

are d isposed o f'.

25. But, notwithstanding the same, an Enquiry Officer was

appointed on 29.10.2018 afresh. He dicl not conduct any' disciplinarl

enquiry but submitted a repoft on 22.11.2018 to the disciplinary

authori ty. The said enquiry report was not communicated to the

petitioners. On the basis of the said enquiry report, removal orders

were passed on 03.12.2018 against both the petitioners which are

irrpugned in the present Writ Petitioris.
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'l he contcntions of counscl for netitioners

26. It is contended by the petitioners in these Writ Petitions that the

repoft dt.22.l 1.2018 ol the Enquiry Officer was not cornmunicated to

the petitioners in spite of tlie directions of the High Court in its orders

dt.30.09.20 l6 in Writ Petition No.33757 and 33760 of 2016 whiclr

were confirrred in Writ Appeal No. 1143 and 1144 of 2016 on

28.10.2016 by the Division Bench; that there is willful disobedience

olthe said orders; and the decision of the Supreme Court in ECIL v.

Karunakarr was also violated.

27. It is also contended tliat though l" respondent passed orders ol

removal on 2 I .01 .20 I 7 against the petitionels, they had been

challenged in Writ Petition Nos. 19212 and 19234 of 2017 by the

petitioners and were suspended by this Court therein on 14.06.201i in

the said Wlit Petitions; and so, it was not open to the respondents to

interfere with the sarne by passing lresh otders of removal on the

sar.ne qrounds.

28. It is also contended that there is a violation of Rule 20 of the

Telangana State CS & CCA Rules by the respondents; and conducting

the enquiry by the Enquiry Officer after stopping the subsistence

allowance payments in August, 201 8 renders the impugned orders l.

illegal and void.

'etn tgqq sc t()7't ( 5 JLrdge bcnch)
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29. On 27.12.2018, when both the Writ Petitions rvere listed lor

'Adrnission'. this Court directed the Covernnrent Pleader tbr Services

ll to produce copy of the Enquiry Report dt.22.1 1.20 l8 which was

relied upon in the orders of removal d1.03.12.2018 and also produce

proof of service of the said Enquiry Report on the petitioners. The

matter was adjoumed to 3 1. I 2.201 8.

30. On 31.12.2018, the Govemment Pleader for Services - II did

not produce any material to show service of Enquily Reporl

dt.22.11.2018 on the petitioner.

31. Therefore, this Court suspended in I.A.Nos.1 ol 2018 in both

petitioners tl'om service and directed the respondents to continue the

petitioners in service, pending disposal of the Writ Petitions.

I.A.Nos,! qf2019 liled b-v l't respondent

32, I.A.No.1 of 2019 was flled by the 1" respondent to vacate the

said orders.

33. Alor.rg with the said I.A.No.1 of 2019, the 1't respondent filed

proceedings RC.No.A2lDD (TW)I 53 612012 dt.28.12.20 18 forwarding

the directions dt.30.09.2016 in Writ Petition No.33757 and 33760 of

2016 as conllrmed in Writ Appeal No.llul3 and 1144 of 2016

.,o..

The events tfter liling the Writ netitions

Writ Petitions, the irnpugned olders dl.03.12.2018 removing the

the Enquiry Repon dt.22.11.2018 to the petitioners allegedly as per
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Consideration bv thc Court

34, Admittedly, the orders ol rernoval of the petitioners had been

passed on 03.12.20 I 8.

35. Therefore. the fi-rrnishing of Enquiry Reporls dt.22.11.2018 to

the petitionels afer passing of olders of removal on 03.12.2018, i.e.,

on 28.12.201 8 cannot be said to be in conibrrritv r,,,ith the directions

confirmed in Writ Appeal No. 1 143 ar.,d I 14zl of 201 6.

36. In the order dt.30.09.2016 of the leamed single Judge, it rvas

directed that'the reporl so submitted shall be made available to the

petitioners along with show-cause notice in order to subntit their

explanations on the report. The competent authority shall take action

only after receipt of explanations from the petitioners'.

37. l'herefbre. it r.r'as incumbent on the l" respondent to furnish the

enquiry report dt.22.1 L2018 to the petitioners so that the),can subnrit

their explanations on the said rcport, i.e the furnishing of the enquiry

repoft to the petitioners must be before lhe passing of the arry order of

punishrnent.

38. In ECIL ( I supra), the Suprerne Court had declared that non

supply of the enquiry officer's report to a delinquent employee before

passing an order of punishment is a violation of principles of natural

justice. It held:

d1.30.09.2016 in Writ Petition No.33757 and 33760 of 2016 as
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"29. Hence it hus to be held that v'hen the encluiry o/fic'cr

i:; not the disciplinary otihoriD', the tlclinquent employee lus

u right to receive a c'opy of the enquiry ojlicer's report belbre

the disciplinary outhorily arrires at its conclusions v'ith

regard to the guilt or innocence o/ the employee with regurel

lo the charges levelled against him. That right is a port o/ the

employee's right to defend himself against the charges

levelled against him. A denial of the enquiry oficer's report

before the disciplinary authority takes its decision on the

charges, is a denial of reasonable opportunity to the

employee to prove his innocence and is a breach of the

principles of natural justice. "

39. Therefore, there has been a violation of the comrnon order

d1.30.09.2016 in Writ Petition No.33757 and 33760 ol 2016 AS

contlrrned in the order dt.28.10.20 l6 in Writ Appeal Nos.ll43 and

I144 of 2016, and also the decision of the Supreme Colrrt in ECIL

( I supra), and this vitiates the impugned orders dt.03. 1 2.20 I 8

removing the petitioners f}ont service.

40. Also, when the correctness of the removal orders dt.21.01.2017

passed by the l" respondent (on the basis of enquiry repol't

dt.22.08.2016 which had been set aside by this Court on 30.09.2016

in W.No.33757 and 33760 of 2016) against rhe petitioners is pending

consideration before this Court in W.P.No.l9212 and 19234 of 2017;

the said removal orders were suspended on 14.06.2017 in

W.P.M.P.Nos.23419 of 2017 in W.P.No. 19234 of 2017 and in

W.P.M.P.No.23396 o1' 2017 in W.P.No.l92 l2 of 20l j; and rhe said

interim:.trders are subsisting; and no penrission was granted to the

respondents to conduct any tiesh disciplinary enquir.r, against the
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petitioners, it is not open to the respondents to get an enquiry

conducted through an enquiry officer newly appointed on 29.10.2018

by name K.Zaheeruddin, rvho submitted enquiry report dt.22.1 1.201B,

on the basis of which removal orders were passed again on

03.1 2.201 8 by l '' respondent.

41. This is because, on the same charges, there cannot be more than

one cliscipl inarv enquiry,.

42, In Kanaital Bera v. flnion of Inclia{, the Suprerne Court held:

"6. The question as to whelher a punishment of confinement

to Cit,il l-ines could haye been directed or not should not detqin

us as vre agree with the conlention rai.sed by learned conselfor

rhe appellant that the purported order dated 5-1-1995 of the

disciplinary authority was unsuslainable in law. Rule 27 of the

Central Re.serve Police Force Rules, 1955, inter alia, lays down

lhe proceclure for conductittg a deparlmental inquiry. Once a

di,sciolinary oroceedinp has been inilialed, lhe same ntust be

hrought to it.s lo1it'trl and nteottitt.q thereht u /indinp i.s rcquired

to be urri:'ecl ot us lo whether the delin uanl o car t.\ ilal 1r' o

charges lewlled against him or nol. ln a given situation furlher

evidence.s may be directed to be adduced but lhe same v,oulcl not

nrcon lhut tle.sDite holding a dclinquent o//icer to be partially

guilry o/ thc chcu-gcs levlled ogain.rt hint another inquirl,v'ould

hc directad to be iniliure d on the .se l/ictnrc cluu.qcs which could

nol be proved in lhc /irsl inquiry

7. In K.R. Deb v. CCd this Court v,hile consitlering lhe

protisions contained in Rule l5(l) of the Central Cit'il Services

(Classifcation, Control and Appeal) Rules, 1957 held as under:

(SCC p. 105, paras l2-13)

"12. lt seems to us that Rule 15. on lhc face of it. reallv

nrovides for one i

' (2007) l] scc 5 17

' (t971) 2 scc lo2

nouirv but it mav be oossible f in a narticular

I
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utsr there hus bccn no Drlper erutuirv because some serious

cle/ect has creDl inlo the inctuirt ot sontt i tDortunt lIitr?sJJcs

were not available at the time o1 the inqallt p!)!r!g
cxamined for some other reason, the disciolinary authorily mat,

ask the inquiry officer to record furlher evidence. But there is no

provision in Rule 15 for completelv settinp aside Drevious

inauiries on the ?round that the report of the inquirins oflicer or

officers does not appeal to the disciplinary aluhority. The

clis c ipl inary aut hor i ly has enouch Dowers to reconsider the

evidence itselfand come to its own conclusion under Rule 9

13. In our view the Rules do not conlemplote an action such

as was taken by the Collector on 13-2-1962. Il seems to us that

rhe Collector, insteud oJ tuking responsibility himself, n,us

tlctermined to get some oJJicer to report uguinst the uppellont.

'fhe procedure adopted .rrus not only not r'orranted b.t tha Rules

but v,as harassing to the oppellunt. " (emphusis supplicdt

13. Though Iearned Covernment Pleader fbr Services-lll sought to

contend that petitioners should be denied relief in the Writ Petitions

because of production ol fake original certificates to secule

employment, on account of procedural irregularities committed by the

respondents as mentioned above, this Court has no choice but to allow

the Writ Petitions.

44. Accordingly, the Writ Petitions are allowed; the orders

dt.03.12.2018 passed by the l" respondent removing the petitioners

from service are set aside; the petitioners shall be paid subsistence

allowance as per the applicable Rules f'rom September, 20lg till date

within fbLrr (04) weeks liom the date of receipt of copy of the order;

and in future also they shall be paid subsistence allorvance till

I

Conclusion
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W.P.No. 19212 of 20ti and W.p.No. 19234 of 2017 are li nally

disposed of.

45. I.A.Nos.l of 2019 filed by respondents in both the Writ

Petitions to vacate the order d1.31.12.201g in I.A.Nos. I of 20lg in

W.P.No.47ll6 of 2018 and W.p.No.4710l of 2llgare dismissed. No

costs.

46. Consequerrtlv, miscellaneous pctitions, pending if any, shall

stand c Iosed.

That Rule Nisi has been absolute as above. Witness the Hon'ble the Chief

Justice Sri Raghvendra Singh Chauhan, on this Wednesday, the Thirtieth day of

September, Two Thousand and Twenty.
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