HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

WEDNESDAY, THE THIRTIETH DAY OF SEPTEMBER
TWO THOUSAND AND TWENTY

PRESENT

THE HON'BLE SRI| JUSTICE M.5. RAMACHANDRA RAD

WRIT PETITION Nos.47101 and 47116 of 2018

WRIT PETITION NO: 47101 OF 2018

Betwean;

Jarpalz Ramarac, Sfo. Latchirzm. aged 35 years, Telugu Pandit Grade-11 , Ashram High
school, prasently al Gondigudem, Aswapuram Mandal, Bradradri Kothagudem, District
oo remcyed ) Ko, Akkinapuram Thanda, Enkur Mandal, Bharmmam Distrct.

..PETITIONER
AND

1. The Deputy Directer, Tribal Welfare, Bhadradri Kothagudem Districl,
rothagudem.

2. The Dusltrict Tribal Development Cfficer, Bhadradr Kothagudem District,

Qi L T.LVA, at Bhadrachalam,

The Integrated Tribal Developmant Agency, Bhadrachalam, Rep. by its Project

Oificer. Bhadrachalam, Bhadradri Kothagudem District.

4  The State of Telangana, Represented by it 8 Princioal Secretary, Tribal Welfare
Department, Telangana Secrefariat, Hyderahad.

fa

...RESPONDENTS

Patition under Aricle 226 of the Constifution of India praying that in the
circumstancas stated in the affidavit liled tharewith, the High Court may be pleasead
to issue @ Writ, Order or direction more in the nature of Mandamus declaring the
ordaers passad by the first respondent in Ro No AZ/DDITW636/2012 dated 3-12-
208 communicaled on 1£-12-2018 in spite of the interim orders passed by the High
Court in W.P.BM.P. N 23396 of 20017 in W.P.No. 18212 of 2017 dsted 14-6-2017 and
withoul following the directions passed by this Hon'bie High Court in W.P.No. 33760
of 2016 dated 30-8-2016 confirmed by the High Cowurt in WA No. 1144 of 20186
dated 28-10-2016 is illegal, arbitrary, without having any power and |urisdiztion and
vialates Articlss 14, 16, 21 Raw Article 2311 (2) of the Corstitution af |ndia and
conseguently declare that the Petitioner iz entitted for full pay and allowancas wilh
pxemplary coste with-all consequential benefits
IA NO: 1 OF 2018

Fetition under Section 181 CPC prayving thal in the crcumstances stated in

the affidavit filed in support of the petition, the High Court may be pleassd (o
suspend the operation of the removal orders passed by the first respondent in
Ro.No AZIDDITW)536/2012 dated 3-12-2018 with a direction to continue the
Petitioner in service forthwith, pending disposal of the above Writ Patition.

1A NO: 1 OF 2019

Between:

1 The Depuly Director, Tribal Welfare, Bhadradri Kethagudem Districe,
Kothaguderm.

2 The District Trbal Development Gfficer, Bhadradn Kothagudern Disinct,
o, LT.DVA, at Bhadrachalam



The integrated Trbal Development Agency, Bhadrachalam, Eep. by iis Project
Officar, Bhadrachalam, Bhadradri Kothagudem District.

4 The State of Telangana, Reprassnlaed oy il s Prancipal Socretary, Trbal Wellare
Dapartment, Telangana Secretanat, Hyderabad.

Lal

..Petitioners/Respondents
AND

Jarpala Ramarao, S/, Latchiram, aged 35 years, Telugu Pandit Grade-|| , Ashram High
School, presently al Gondigudem, Aswapuram Mandal, Bhadradi Kothagudem, District
inow removed Bfo, Akkinaouram Thanda, Enkur Mandal, Knammam District.

..Respondent/Petitioner

FPetition under Section 1571 CPC praying that in the cirgumstances stated in
the affidavit filed in suppart of the pefition, the High Courd may be pleased to vacate
the interim order dt : 21.12.2018 in LA No.1 of 2018 in W.P.No.47101 of 2018,

WRIT PETITION NO: 47116 OF 2018

Between:

Banoth Balu, 5/0.Dhulya, aged 33 years, Telugu Pandit Grade-|l { now removed)
Ashram Hinh School, Peruru, Bhupalapally Jayashankar District {now removed)
Rig. Muniyvathanda Village, Macharam Post, Enkur Mandal, Khammam Distnct.

..PETITIONER
AND

1. The Deputy Dirsctor, Trikal Wellare. Bhacradn Kaothagudsrm District,
HKothagudem,

2. The District Trkal Devalopmeant Officer, Bhadradr Kothagudem District,

o, 1.T.D.A, at Bhadrachalam.

The Inlegraled Trbal Development Agency, Bhadrzchzlam, Rep, by its Project

Oifficer, Bhadrachalam, Bhadradr Kothagudem Distnct

4. The Stata of Telangana, Represented by i1 & Principal Sacretary, Tribal Welfaro
Department, Telangana Secrefarial, Hyderabad

Ll

..RESPONDENTS

Pettion under Article 226 of the Constitution of Indiz praying that in the
circumstances statad in the affidavit filed therewith, the High Court may be pleased 1o
issue g Wil, Order or direckon more in the nature of Mandamus declaring the orders
passad by the first respondent in Bo. Mo A2/0DD(TWIR36/2012 dated 3-12-2018
communicated on 14-12-2018 in spite of the interim orders passad by the High Court
in WP P.NG.23419 of 2017 in W.P.No.19234 of 2017 dated 14-6-2017 and without
following the directions passed by this Hon'ble High Court in W.FP. Mo.33757 of 2016
dated 30-8-207& confirmed by the High Court in WA No 7143 of 2016 dated 28-10-
2016 s illegal, arbitrary, without having any power and junsdiction and wiolates
Articles 14, 16, 21 Rfw Article 211 {2) ot the Constitution of India and consequently
declare thal the Petitioner is entitied for full pay and allowances with exemplary costs
with all consequential benefits.

A NO: 1 OF 2018
Patition under Section 151 CPC praving that in the circumstances stated in the

affidavil Tiled in support of the petition, the High Court may be pleased 10 suspend the
cperation of the romeval orders passed By the  Tirsl respondent o
R Mo AZ/DDITAWISEEZ012 dated 3-12-2018 with 3 direction to continue the

Peliioner in senyce forthwith. pending disposal of the above Writ Patilion



|A NQ: 1 OF 2019

Betweeon:

-

Thea Deputy Director, Tribal Welfare, Bhadradn Kothagudem District.
Kothagudem
2  The District Trikal Development Officer, Bhadradri Kothagudem District,
Oip, LT.D.A, at Bhadrachatam.
3 The Integrated Tribal Development Agency, Bhadrachalam. Rep. by ils Project
Officer. Bhadrachalam, Bhadradri Kothagudem District
4  The Slate of Telangana, Rearesentad by it 8 Principal Sacratany, Trizal Walfane
Department, Talangana Secretarat, Hyderabad

...Petitioner/Respondents
AND

Banoth Balu, Sio.Chulva, aged 33 yvears, Telugu Pandit Grade-1l | now removed

Ashram High School, Feruru, Bhupalapaly Jayashanzar District (now remaved
Fro, Munivathanda Village, Macharam Post, Enkur Mandal, Khammam District.

.Respondent/Petitioner

Petition under Section 151 CPC praying that in the circumstances stated n the
affidavit filed in support of the petition, the High Court may be pleasaed to vacate the
interim order dt @ 31122018 in A Na, 1 ol 2018 in W.P.No. 47116 af 2018,

Coudnsel for the Petitioner in both W.P=s.: SR1. P.V. RAMNMANA

Counsel for the Respondents in both W.Ps.: GP FOR SERVICES - Il
GP FOR SOCIAL WELFARE

The Court made the following: COMMON ORDER



THE HONOLRABLE SRLJUSTICE YL RAMACHANDRA RAG

Writ Petition Mos. 47101 of 2018 and 47116 of 2018

COMMON ORDER -

In these Wril Petitions, petiioners have challenged orders
03122018 passed hy the Deputy Dhrector (T.W.), Bhadradri
Kothagudem District (17 respondent) removing the petitioners from
posts of Telugu Pandit Grade-1L in the Ashram High Schools at
Gondigudem, Aswapuram Mandal, Bhadeadr) Kothagoudam Disiriet
and Peruru Village, Bhoopalapally Jayashankar District run by e
respondents,

The Eackground faets

.5 Both the petitioners belong to the Schedule Tribe (Lambada)

CommrnLy,

& They had been appointed as Grade-TIT Telugu Pandits by the
1* respondent pursuant to a selection in Special DSC-2012 of

Khannam District.

1. The petitioner i W.ENed7116 of 2018 wa: working in
Ashram Girls High School, Boddusudem of the then Chintur Mandal,
whereas the petiticner in W.PNo.27 101 of 2018 was waorking n

Ashram High Schoot, Repaka of the then Kunavaram Mendal,

2. The qualilication required for the said post is @ pass in MA

(Telugu) and it is the case of the pelitioners that they acguired the said
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gualification by Ihstance Education mode from Osmania University

Dhstance Education Centre, Hyderabad,

A Nos 1296 of 2006 and 1293 of 2016

f. Imitially, they were dismissed from service on [7.03.2G16 on
the ground that certificates in M.A., (Telugu) had been found to be

I

nom-genuine by the Controller of Examinations of Osmania

Untversity.

Challenging the same, the petitoners liled OA Nos. 1296 of

20016 and 1293 of 2016 respectively and the orders of lerminanon

wara set aside.

Woril IMedption Mo 33757 wnd 23700 of 2016

8.  After receipt of the orders of the Tribunal, the petitioners were
xept under suspension and articles of charges were ssued by framing
two charges. The dismissal orders were kept in abeyance in view of

the orders passed by the Tribunal dated 19.07.2016,

9, An order was passed appointing an Enquiry Officer lor
cornlucting the engquiry and the Assistant Tribal Welfare Officer,
Yellandu was appointed as Enguiry Otheer on 19.07.2016 wsell, The
articles of charges were received by the petitioners on 22.07.2016 and

the petitioners submilted their reply on 12082016,
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10. The petitioners were asked to appear before the Enguiry Officer
on 16082016 and on that day they attended bul sought rime for

producing the certificates.

1l. However, withoul granting such time, an enguiry report was
submitted to the disciplinary authority, 17 respondent; and based on
the said report, a show cause notice dt. | 3.09.2016 was 1ssued 1o both

pelitioners proposing 1o dismiss the petitioners from service.

12, Challenging the =zaid show cause notices dt.|5.09.2016, the

|

petitioners filed Wit Petition Nos, 33737 and 33700 of 201 6.

13 In the said Wit Peutions, petitioners contended that as per the
decision of this Court reported in Government of AT v. MLA.
Majeed', the question of appointing an Enguiry Officer even belore
receiving reply to the charges does not arise; that articles of charges
were framed on 19.07.2016 and the Enguiry Officer and Presenting
CHflcer were appointad on the same day; and that the Enquiry Officer
submitted his repot on 22082016 without granting  Lime  as
requestad. Relving on the devision in Unten ol Indiz v, Mohd.
Ramzan Khan®, it was contanded that the Fnquiry Otficer’s reports
should be made avallable to petitioners in order Lo subimit their

explanations and that this was not dene by the |7 respondent,

|4, The respondents however contended that if there are any legal

infirmitics they wall take necessary steps tor curing the infirmities, but

‘2006 (11 A LT, 66 (FR)
(1901 1 S.CC. 534
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this Court ought not w interfere with the show canse notices issued on

1309201 b,

15, This Court rejected the plea of pelitioners that the appointiment
of Enguiry Officer en 19,07.2016 1 bad in Law, but upheld their plea
about not granting of tme by the Enquiry Officer for production of
the original certificates after they put in their appearance on

LOUBZUT0,

16, [tallowed partly Writ Petition No= 33757 and 33760 of 2016 on
A9 2016, with Lhe tollowme directions :

CInohe elrenwsiakces, the petifionees ard - soedir Hme In sl

fhe  eecfificoies reguired by the fnguory. (ffeer on e fefure

2L ML EOEE anad vn receint of $hé saoe oF o faitirg o the voome, IF i

et led The Sy CHGcer S preprare o report and swhisil fo ine

conrEtehd awdiorine The veparr S0 sebiniied shall be woda gvailable

b0 Dhe ppiitioners olose Witk show equss kobics i ordol fo sl el

prrtangiive an Ve repoel, The compoedend soifforios ohiodd lake goiian

anly after receind of explanations fram he petifioners. fn view af the

sepne, e repopt duted 22082006 swhmeited by the Engwiry £Toer

and prexeni yhow cowse notice dated 15002006 ave set avide and rhe
pelitiongrs are given Wherly fo submit the certificates o aferesaid
wakhain the said period. The Weir Pesitiany ave, accordingly, allowed (o
e exteny as indicated ahove. Thera shall bg no grder as o cosie ™

fempliasis sapplicd).

et Appeal Mos. 1133 amdd 10144 of 2606

17.  The petitioners rhemsaives challenged the Common Order

dt.13.09. 2016 10 Writ Petition Nos. 33757 and 33760 of 2016 by filing
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Wit Appeal Nos, 1143 and 1144 of 2016 before a Division Bench of

this Court.

18, The Division Bench dismissed the Wril Appeals on 28.10.2016
confirming the ovder of the single Judge and granted time to the
petitioners till 15.11.2016 1o go before the Loguiry Officer and
produce the certificates.  The Division Bench held that the
Disciplinary Authority cannot pre-detarmine the penalty, belore the
ebjections are filed to the findings of the Enguiry Officer, and that the
learred single Judge was right in satting aside the enguiry reporls and
the show-cause notices; that after the centificates are produced before
the Enquiry Officer by the petitioners, the Loguiry Officer shall keep
an open mind and give sufficient opportunity to the appellants. before

concluding the proceedings and submitting reports,

19, Thus, the Thvision Bench in itz orders did not interfere with the
direction granted hy the learned single Judpe that the Enguiry report
should he made availabie to the peritioners along with the show-cause

pative fn grder o enable e pedioners to submil their explanaiivas

ot the vepart.  The Division Bench also did not dispense with the
vonduet of enguity by the Enguiry Officer who was already appointed

by the Disciplinary Authority,

20,  But, instead of conducting enguiry through the Enquiry Olficer

and obtaining a fresh enquiry report (because the carlier enguiry

report dt.22.08.2016 submitted by the Enquiry Officer had been set
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aside in the order ct. 13,09.2016 in Writ Petition No.33737 and 33760
ol 20160, the 17 respondent passed orders an 21.01.2007 removing the
peticioners {rom service withour conducting disciplinary eoquiry

through the Enquiry Officer,

Writ Petition Mo 19212 of 2007 and Wit Petition No 19234 of 2017

21.  Petiticners guestioned these removal orders di.21.01.2017 in
Writ Petition No. 19212 of 2017 and Writ Petition No, 19234 of 2017,
and in WPMP.No.23396 of 2017 in Writ Petition No.19212 of 2017
and WPMP N 23419 of 2007 in Writ Petition No.19234 of 2017,
interimn orders were granted on 14.06.2017 suspending the arders of

removal de.21.01.2017 abserving that the sad removal orders were

aside and canmot be relied upon 1o remove the pelioners prima facie.
The said Wit petitions are stll pending belore the High Court of

Tetangana.

The instant Wrif petitions in 20018

22, In spite of the suspension of the remoeval order dL21.01.2017 as
above in Wril Petition Ne.19212 of 2017 and Writ Petition No, 19234
of 2017, the petitioners were not continued in service but were kept
uncer suspension and paid allegedly subsistence allowance only up to
August, 2018 and not paid subsistence allowance from Seplember 10

December, 2018 by the respendents,
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23, A notice was issued on 20.09.2018 to petitioner in Writ Pelition
No47116 of 2018 and on 30.10.201 8 to the petitioner in Wril Petilion
No 47101 of 2018 to produce on 10112018 and 01.11.2018 belore
the | respondent their original certificates. The Notice du20.09.2018
tssued o the pettioner in Wit Petitton lo. 47116 of 2018 alse asked
the said petitioner to show-cause why he should not be removed [rom
Covernment service on the basis of the Enguiry Report d,22,08.2016,
which had already been set aside in the order dt.30.0%.2016 in Writ

Petition No.33760 of 2016,

24,  Peritioners contend that they gave representation on 12112018
stating that removal orders already passed on 22.01.2017 againzt them
had been suspended on 14.06.2017 in WPMP.No. 23206 of 2017 n
Writ Petition No 19212 of 2017 and in WPMP.No.23419 of 2017 1n
Writ Petition Mo 19234 of 2007, that the said Writ Petilions were
pending consideration before the High Court. end so another enguiry
cannot be conducted and should be stopped wll those Wit Petitions

are disposed of.

15.  But, notwithstanding the same, an Lngquiry Officer was
appointed on 29.10.2018 alresh. He did not conduct any disciplinary
enquiry but submitted a report on 22.11.2018 1o the disciplinary
mlif'.nprit}'. The said engquiry report was not communicated to the
petitionars, On the basis of the said enguiry report, removal orders
were passed on 03.12.2008 against both the petiioners which are

impugned in the present Writ Petitions.
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Phe comientioms of cownsel for pelitioners

26. 1115 contended by the petitioners in these Writ Petitions that the
report @221 1.2078 of the Enguiry Ofticar was not communicated 1o
Lthe petitioners n spite of the directions of the High Court in its orders
dt.30.09.2016 in Writ Petition No 33737 and 33760 of 2016 which
were confirmed in Writ Appeal MNo.ll43 and 1144 of 20016 on
2B.10.2006 by the Diviston Bench; that there s walllul disobedience
of the said orders; and the decision of the Supreme Court in ECIL v,

¥ 3 i
Karunakar” was also vialated.,

27. Tt is also contended that though 17 respondent passed orders of
rernoval on Z1.001.2017 against the pstitioners, they had been
challenged in Writ Petition Moz 19212 and 19234 of 2007 by the
petitioners and were suspended by this Court therein on 14062017 in
the said Writ Petitions: and se, it was not open to the respondents to
\nterfers with the same by passing fresh orders of ramoval on the

samic grounds

28. It is alse contendad that there is a vielation of Rule 20 of the
Telangana State C8 & CCA Rules by the respondents; and conducting
the enquiry by the Enguiry QfTicer alter stopping the subsistence
allowwance payments in August, 2018 renders the impugned orders

Ulegal and void,

FAIR 1994 50 0740 3 Jadge bench;
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Lhe events after filing the Wril pelitions

29, On 271220108, when both the Wrio Petitions were listad lor
Admission’, this Court dirscted the Government Pleader Jor Services

Il so produce copy of the Fnguiny Report d1.22.11.2018 which was
relied upon in the orders of remeoval de03 12 2008 and slso produce
prool of scrvice of the said Enguiry Report on the petittoners, The

mateer was adjourned o 31.12.201 2.

30, On 31.12.2018, the Government Pleader for Services — [T did
not produce any material to show service of Enguiry Repor

dl.2Z2.11,2018 on the petitoner,

3. Thersfore, this Court suspended in 1.ANos. | of 2008 in both
Wrir Petitions, the impugred orders dr.03.12.2018 removing the
petitioners from service and directed the rezpondents to continue the

metitioners in service, pending disposal of the Writ Petitions.

LAMNos. 0 of 2009 filed by 1*' respondent

32, LANG of 2019 was filed by the | respondent o vacate the

sard orders.

33 Along with the said LANo.1 of 2019, the 17 respondent liled
preceedings RO NoAZDINTWYSIG2012 d628012.2018 forwarding
ihe Engquiry Report di.22.11.2018 Lo the petlioners alleged!y as per
ITb:f ditcctions de30009. 20106 in Writ Patition WMo 33757 and 23760 of

ZOLO ws confirmed in Writ Appeal WNo 1143 and | 144 of 2014,
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Consideration by the Court

34, Admittedly. the orders of remevs] of the petitioners had beea

pazsed on U312 201 8,

33,  Therelore, the Turmshune of Enquiry Reports 22112018 10
the petitionscs aifer passing of orders ol removal on 03.12.2018, j.a..
on 28, 12,2018 cannot be said o be in conformity with the directions
dt 30002016 1n Writ Petiion No33757 and 33760 of 2016 ay

confirmed in Welt Appeal Mo 1142 and 1144 of 2016

36. In the order dL30.08.2016 of the lcamed single Judga, 1t was
directed that “rie report so submitted shall be made available 1o the
potitioners along with show-cause nofice in arder fo subeit theiv

explanations o the reporve. The competent authariny shall take action

A after vereipt of explanations fram e pefitioners

37 Therelore, it was incumbenl on the [ respondent o lurnish the

enguiry report di.l 220112018 5001

)

e petitioners so that they can submil
their explanalions on the said report, e the fumishing of the encuiry
repiort 10 the petitioners muat be before the pasaing of the any order of

plaishument,

34. In ECIL { 1 supra), the Supreme Court had declared that non —
supply of the enquiry officer’s report 1o & delinguent employes betore
passing an order of panishment is a violation of principles of natural

justice. Tt held:
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AR Tence & Rt be heled that when the enguivy oificer
oonor the dizciplingey guthority, the delinguent emplovee Jox
forigal i receive o cogn ol e enguley afficer y report tefory
the disciplingey quthoriity grrives. of iy conluvions with
regered to the maill or Docence of e emplopee with regard
o the charges levelled againse hime That vight i o part of the
eriglopee s right fo deferd himsell apanst the charges
fevelled apainst him, A deniod of the enguiry oficer s reporr
hefare the diveiplinary authorine fakey v decivion on the
charges, s a denial of reasoneble epporrinity to the
emploves do prove Ry innocence cond iy oo breach ol ihe
principles af wetnral fustica
39.  Therelore, there has been a violation of the common order
d1.30.09.2016 0 Writ Petition NoJ33757 and 33760 of 2016 as
copfirmed in the order dt.28 102016 v Writ Appeal Nos. 1143 and
| 144 of 2016, and also the decision of the Supreme Court in ECTL
b I | __| =

{ 1 supra). and this vioates the impugned orders di03.12.2008

removing the petitioners from service,

40.  Also, when the correctness of the removal orders d1.21.01.2017
passed by the 17 respondent (on the basis of enguiry report
de. 220820016 which had been set aside by this Court on 30.09.2016
m W.No 33757 and 33760 of 2016) against the petitioners is pending
consideration before this Court in W.P.Na. 19212 and 19234 of 2017:
the said temoval orders were suspended on 14062017 in
W.PMPF.Nos, 23419 of 2017 in W.PNo.19234 of 2017 and in
W.EMP N0 23396 ol 2017 in W.PNo. 19212 of 2017 and the said
e wrders are spbsisting; and ne permission was granted o the

respondents o conduct any [resh disciplinary enquiry against the
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petitioners, it 15 not open o the respondents to get an enquiry
conducted through an enguiry officer newly appointed on 29.10.2018
by name K. Zaheeruddin, who submitted enquiry réport dt.22.11.2018,

on the basis of which removal orders were passed again on

Ll

3122018 by 17 respondent,

41, Thes is because, on the same charges, there cannot he more than

ane disciplinary enguiry

42, In Kanailal Bera v. Union of India”. the Supreme Cour held:

MR The quastion av to wiherhar o pusishmeni of confinement
fonCpa Loy cadd Bong Segn divecied oe i shondsd med deiin
My wWe e wih (e comigniton raived a1 learaed cownsed for
e appeliant thar the purported order dated J-4-1995 of e
diveiniinary anthorioy way unsustamadie i lew Rufe 27 of rhe
Central Reserve Police Forvee Rules, T35, inter alla, favs dows
e peocedard Tor cosductine q deparimental inguire. Onoe o

giicimiinary procesdin fey been feillaied, the come wwsd he

1] - 1 ™ J 1 - i T g - ' i . . ) ¥ | - 1 g
DEGUEAT 0 08 Inoign) e eghiar IEErgh s @ fagine o reg sy

f e pepivedd g g toowherher the delivguent afficer is puiliy of

coarrey rereilied priiesd im o nas dw o oiven situafion ferther

evidences may b divected o be gdduced byt the same would nor

medni thad desgite haldine o delinguent officer o be perdially

gl of the charges jevelled ggajnst kim another fngiivy wouly

b ghretled o o feireiedd e Ne velivame charres winieh could

ne e proved i the Sred sy

7oA KR Deb v, CCEY this Cowrt winde considering the
provisiany comtomed fn Bude 1300) of the Cenival Clogd Services
(Chaesification, Conteod andd dppeal] fulex, 7937 held ay under!

(SO g 103, poray 12-13)

“12 T oseems o oux that Rule 13 um the face of i, really

aransigles for op iRgeiey et iy he posyible 0F e o pordicwlar

E200T) 11 SCC 517 1
A i B B S [
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Cedad MHEFR R hEen R YL L O S NECITLNE  NOIE e

gefect his crepi inlo D iRgeiry of Semie importanl wifnesses

were mof aveifafie of Mhe o ol the IRgquivy or werg Rol

exapined foe aome oller Feayoi e diyoimiinoey gl ot o

ank the inguiry officer fo record further evidence. Tul ere v an

pravizian o Male 13 Jor comdetely selfinp gl pEedions

iguiries on e grownd thit the report of the fnguiring officer or

officers does nor_appeal do e divesiingryr _anthorine. The

divciplinery cubhority hay enongh powers fo regonsider the

gvisfense fsadf ond came fo it owe corclusion undsr Hule ¥

3, fn our view the Ruley do not contemplote an action such
av way faken b the Coffector on 1 3-2- 009482 Jr scems ta wy thar
the Coflecrar, insteqd ol tobing responsehifioe Kimsell e
determnined to et vame officer teorenart aoaingd De apnediont,
Che procedure adeogted wav not ol nog waeraiied & the Kides
but wos harossing fu the appellam, femphasic sippdied
43, Though learmed Government Pleader for Services-111 souzht 1w
contend that petitioners should be denied relief in the Writ Petitions
because of production of fake original certificates to  securs
employment, on account of procedural irregularities cammittad by the

respondents as mentioned above, this Court has no choice hut to allow

the Writ Petitions.
Conelusion

44.  Accordingly, the Writ Petitions are allowed; the orders
de.(3, 12,2018 passed by the 1% respondent removing the petitioners
from service are set aside: the petitioners shall be paid subsistence
allowance as per the applicable Rules from September, 2018 till date

within four {04 weeks from the date of receipt of copy of the arder)

—
—

ard in fuwure also they shall be paid subsistence ullowance
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W.PNe 19212 of 2007 :
LNG9Z21E af 2007 4 fP 34 3 7 i
I 1 W.PMNo. 19234 of 2M7 are finally

disposed of,

43, LANosl of 2019 fled by respondents in both the Wit

Petitions to vacate the order dt.31.12.2008 in LA Nos.1 of 20H 8 in

WP NodT116 0f 2018 and W.P.No4T101 of 2018 gre dismissed. Mo

sk,
46, Consequentiv, miseillanene i .
~dnsequentiy, miscellaneous petitions, pending if any. shall
stang clogsed.
That Rule Misi has been absalute as above. Witnass the Hon'ble the Chief

Justice Sri Raghvendra Singh Chauhan, on this Wednesday, the Thirtieth day ot

September, Two Thousand and Tweanty.

SD/-LNAGALAKSHMI
ASBISTANT REGISTRAR

NTRUE COPY/! y
SECTION OFFICER

To,

1, Tha Deputy Director, Tribal Welfare, Bhacradr Kothagudem District,
Kothagudem.

2. The Distncl Tribal Development Officer, Bhadradr Kothagudem District, O/o.
|. T.0.A, at Bhadrachalam,

3. The Project Officer, Integrated Tribal Davelopment Agency, Bhadrachalam
Bhadrachalam, Bhadradr Kothagudem District.

4. The Principal Secretary, Trhal Welfare Department, Stale of Telangana,
Telangana Secratariat, Hyderahad,

oo ODne CCto Sh PY. Kamana, Advocate [OPLUC]

& Two CCsto the GP for Services-ll, High Court for the State of Telangana at
Hydershad, (OUT)

7o Two COs to the GP for Social Welfarg, High Court for the State of Telangana at

Hyderabad. (OUT)
8. Two CD Copies
CHR
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DATED:30/09/2020
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COMMON ORDER
WRIT PETITION Nos.47101 and 47116 of 2018

ALLOWING THE WRIT PETITIONS

WITHOUT COSTS
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