HIGH COURT FOR THE STATE OF TELANGANA AT HYDERAEBAD
(Special Original Jurisdiction)

WEDONESDAY, THE THIRTIETH DAY OF SEPTEMBER

TWO THOUSAND AND TWENTY
PRESENT

THE HON'BLE SRI JUSTICE M.5. RAMACHANDRA RAO
AND
THE HON'BLE SRI JUSTICE T. AMARNATH GOUD

WRIT PETITION NO: 25424 OF 2019

Betwean:

Wiis. KNMND Associates Private Limited, ko 307, 3™ Flocr, Olbee Business Centre,
Rajbhavan Road, Somajiguda, Hyderabad-500082. State of Telangana. Rep. by ils
rinance and Accounts Manager and Authorised Signatary, Mr. N. P. Ravishankar.

..PETITIONER

AND
1, The Deputy Cammercial Tax Officer, Vidyanagar Clrele, Secunderabad Division,
Hyderabad.
2. The Commercial Tax Officer, Vidyanagar Circle, Secunderabad Division
Hydarabad.
3. The Slate of Teargana, Rep. by s Proncipal Secrelary. Revenues (CT)
Ueparmant. Telangana Sacratariat. Hyderabad

-.RESPONDENTS

Fetition under Article 228 of the Constitution of India praying thal in the
circumstances stated in the affidavit filed therewith, the High Court may be pleassad
te igsue Wit of Mandamus or any other appropriate writ or order or direction
declaring the action of the 1% Respondent in non refunding of TDS amount of
Rs.35,98,513/- for the tax period August, 2016 to Juna, 2017 as arbitrary, contrary
ta faws, withoul jursdiction and the same s in viclalion of principles of natural
justice and conseguently set aside the procesdings of the 1st respondent dated
18082019, as null and void more padicularly invaking provisions of Section &7 of
the TVAT Act by the 17 respondent for fodeilure of tax insteas of refunding the TDS
amount dus to the petitionar in high handed and arbitrary mannar nat valid in the
eveof law,

1A ND: 1 OF 2019
Petition under Secticn 151 CPC praying thal m the circumslances stated in

the affidavit fifad n suppoart of the pelton, the Hgh Court may De pleased to
suspend the operation of the 1% respondent in forfeiting the tax to a lune of
Rs.35,08,513/- vide Proceedings dated 18/09/2019 for the lax penod Augusi, 2018
to June, 2017 which is actually liable 1o be refunded to the petitioner as TDS
amaunt, lill the cisposal of the above wril petition, otherwise the pstitioner will be
put to savere loss and hardship.

Counsel for the Petitioner: SRI. SHAIK JEELANI BASHA

Counsel for the Respondents | GP FOR COMMERCIAL TAX
The Court made the following: ORDER



THE HON'ELE SRI JUSTICE M.S.RAMACHANDRA RAO
AND
THE HON'ELE SRI JUSTICE T.AMARNATH GOUD

ORDER:

This Writ Petition is filed questioning the proceedings
dL18.09.2019 of the Audit Officer(1® respondent] served om
the petitionier on 0092019 for the tax period 2016-17 atid
2017-18 refusing to refund 1o the petitionier tax deducted at
source amounting to Rs.35.98,513/- and wrongly forteiting
the same under Section 51 of the Telangans VAT Act, 20035

ifor short ‘the Act]

et

2. According to the petitioner, it had a contractiual
relationship with M /s Infosvs Limited lor executon of certain
works as per the orders placed on it by M/=s Infosys Limited

and that it had wrongly deducted TDS.

3.  According to the petitioner, since the contractee is in a
SEZ zone. works executed by the contractor/sub-contracior

would not be subjected Lo tax under Section 7A of the Act.

4. The 1% respondent had, in the Impugned order
de. 18.09.2019, denied refund Lo the petitiomer on the groud
that i the counter affidavit filed by the 1% respondent 1l is

contended that there was no confirmation from Mis Infosys



Limited aboul the execution by the petitioner of the contract

works during the penod 2016-17 and 2017-18,

>, However, it is not 1n dispute that M/s Infosys had
addressed a letter HYD/CT/02 dt.20,02.2020 to the 1=
respondent confirming that petitioner was its contractor and
had executed certain works under Works Contract for the
above sald period and that they had deducted VAT TDS
agamns! the payments made to the petitioner and remitted 1o
the CTOQ, Madhapur Circle Hyderabad, periodically, and also
issued 501A Certilicates to the Contractor periodically,
Copies of 30 1A certiticates for the financial vear 2016-17 and

2017-18 were also furnished to the 1% respondent.

. In wiew of the furmishing of material by M/s Infosys
Limited to the 1% respondent about the petitioner executing
works for it, and also tax having been deducted by it of VAT
TDS, we are of the opinion that the 1% respondent would
have to reconsider the issue about the refund of tax claimed

by the petinoner.

7. Accordingly, this Writ Petition is allowed: the impugned
order dr. 18092019 passed by the 1+ respondent is sci
aside; the matter 15 remitted back Lo the 1% respondent to

consider afresh the issue of refund after taking into account



the matenial forwarded to him vide letter NolIYD/CT /02
dt.20.02.2020 by M/s Infosys Lirmted, and the documenls
annexed Lo the said letter.  This exercise shall b completed
within a period of eight (08) weeks from the dale of receipt of

a copy of this order. No order as to costs.

8.  Consequentl, muscellaneous petitions perdong :f any,

shall stand closed
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SECTION BEFICER

To.
1. Thea Deouty Commercial Tax Officar, Vidyanagar Circle Sacandl=rabad Divigion,
Hydzrabas
2. Tha Commewia Tax Officer, Vidyanagar Circle, Secunceraiad Division
Hyderabad,

3. The Principal Secratary, Revenuea (CT) Departimant, State of Talangana,
Telangana Secratzriat, Hyderabad.

4, One CC 1o SriShak Jeelani Basha Advocats [OPUC]

5. Two CCs to the GP for Commercial Tax, High Court for the State of Telangana at
Hyderabad, (OLT)

G, Two CD Copies
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HIGH COURKT
DATED:30/09/2020

ORDER
W.P.No.25424 of 2019

ALLOWING THE WRIT PETITION
WITHOUT COSTS
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