HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
{Special Original Jurisdiction)

THURSDAY, THE THIRTY FIRST DAY CF DECEMBER
TWO THOUSAND AND TWENTY

PRESENT
THE HON'BLE SRI JUSTICE FP. NAVEEN RAD

WRIT PETITION NO. 24310 OF 2020

Between:

1. Anwar-Ul-Hag, S/o. Gulam Hussain, aged about 83 years, Occ @ Agriculture,
Rio. Babasagar Village, Chintalamanepalli Mandal, KB. Asifabad District.

2. Mohib-Ul-Hag, Sflo. Anwar-Ul-Haq, aged about 47 years, Occ | Agrcullure,
R/o. Babrasagar Village, Chintalamanepalli Mandal, KB. Asifabad District.

«PETITIONERS
AND

1 The Siate of Telangans. represented by ils Principal Secretary. Home

Deparimen!, Secrelaratl, Hyderabad.

he Sugerintzndeant of Police, Komurambheem Asifabad Districl al Asifabad.

The Additional Supedntendent of Polce, Komurambheam Asifabad District at

Aeifabad

4. The Station Houss OfficerInspecior of Police. Kowtala Police Station. KB,
Asitabad Distnel

5, The Sub - Inspector of Police, Chintalamanspslly Police Staton, KB, Asifanad
District

5. Barla Anjzish. Sfo. Ramaish, aged about 58 years. Occ : Agnculiure,
Rio. Rudrapur Village, Chinlalamanapalli Mandal, KB. Asifabad Dislrict,

..RESPONDENTS

[l

Petibon undsr Article 228 of the Consttution of India praying thal in the
circumstances stated in the aflidavit filed therewith, the High Court may be pleased
lo pass an arder or direction more particularly one in the nature of wril of mandamus
or @any other approprate writ or direction holding that the inaction of the official
Respondents in net taking any action for grant of police aidiprotection to the
Petitioners for proper implementation of the orders of Hon'ble Junior Civil Judge at
Sirpur in LA, Ne.d18 of 2017 in 0.5 No.79 of 2017 dated 23.07.2018 on the
complainis filed by the Petitioners dated 11.12.2020, 153,12.2020 and 22.12 2020, 15
illegal, arbitrary. malicious. politically motivated. aganst the principles of natural
justice and fair play and not cnly viclative of the provisions of Aricle 14, 19, 21 and
3004 of the Constitution of India but also violative of the injurction orders passed by
the Civil Court and may be pleased to direct the Respondenls No.3 to 5 to grant
police aid/protection to the Petitioners for proper implementalion of the orders
razsed oy Hon'bla Jurior Civil Judge at Sirpur n LA, Ko 418 of 2017 in G5, No. 79
of 2017 dateg 23.07 2049 by considering the complainis filed by the Peblicners
dated 11,12.2020, 13.12.2020 and 22.12.2020 enabling the Pefitinnars to hanesl
the colton crop n Sy No 12202 | admeasuring Ac.08-20 guntas siuated at Rucrapur

Village. Chinlalamanepally Mandal, Kaghaznagar Division, KB. Asifabad Distrcr.




1A NO: 1 OF 2020

Petition under Section 151 CPC praying that in the circumstances stated in
the affidavit filed in support of the pelition, the High Court may be pleased 1o direct
the respondents Mo, 3 to 5 to grant police aid/protection fo the petitioners for proper
implementation of the orders passed by Hon'ble Junior Civil Judge at Sirpur n
L&, Mo 418 of 2017 in O.5. No. 78 of 2017 dated 23.07.2010 by considering the
comolaints filed by the petitioners dated 11.12.2020, 13,12.2020 and 22.12.2020
anabling the petitioners to harvest the cotton crop in Sy Mo 12220 admeasuring
Ao, 00-20 gunias siusted at Rudrapur Vilags, Chintalamanepally Mandal,

Kaghaznagar Division KB, Asifabad Districl during to pendency of the writ petition.

Counsel for the Petitioners: SRI MD. AJMAL AHMED
Counsel for the Respondent Nos. 1 to 5: AGP FOR HOME

Counsel for the Respondent No.6: NONE APPEARED

The Court made the following: ORDER



HONOURABLE S8RI JUSTICE P.NAVEEN RAQ

WRIT PETITION No.24310 of 2020

ORDER -

Heard learned counsel for petitioners and  learned
Musistant Government Pleader for Home
i Firat petitioner is the father of second petitioner. He claims
o be absolute owner and in possession of agricultural land to an
extent of Ac.9.50 guntas in survey No.122/2/AA of Rudrapur
Vitlage, Chintalamanepally Mandzl, Kumarambhesm Asifabad
District. According to first petitioner, the said land scerued to him
in the family partition  Petitioners allege that sixth respondent and
5 person by name Barla Naravana were causing unnecessary
irtleslerence: Agorieved by their actions, O.5.No.79 of 2017 was
st rated i the Cowry ol Junior Givil Judae at Sirpl? praving 1o
vrant Permanent [njancHon: o bre saue gl AN a8 of 2007
was filed to gran! lemporary iojunction, The trial Court tmbally
sranted exparie ad interim njunction and slles contest, oy nrder
cated 23 072010 affirmed (He inlunction order granted earlier. By
virtue of the said injunction order, petiticners are in continuous
sossession and enjoyment.  That being so, on 13.12.2020
complaint  was  lodged  with the  police alleging  that
Sri Barla Anjaish trespassed into the land of petitiomers and has
takon away the cntire cotton crop, which amounts o cormmitling
theft of the property belonging to themt Om  22.12.2020,
petitioners ladged camplaint with 1he Adeditions] Superintendent of
dalicy repeating the contents of thewr complain datcd 13.12 20020

-

and requested him to Mandate the subordinates to look into Lhe

arievance. This wril petition is fled alleging that inspite ol reguesl



made by the petitioners Lo grant police protection for compliancs of
injunction order granted by the civil Courl, so lar they hawe not

acted upon

4, From the perusal of the complaimt lodged on 13,12.2020 and
representation submitted 1o the Additional Superintencent o
Police on 22.712.2020, it is seen that content of the complaint
as well as represensation in alleged theit comumitted by Barla
Amjaiah along with Guntd Bajamallu on 12,12,2020. in both the
complaimnls, petitoners do not state 1n what manner proteclion s
reiquired. Even according to said complaints, in December 1he crop
was harvested by those two persons, though it is alleged as thell.
It is stated by learmed counsecl for the petitioners thal some more
standing crop 15 there, Looking at the complaines filed by them, it
is shown as 17 entire crop is taken by persons named in the
complaint,  Thus, what is now stated s oot reflected in the
complaints, Further, petitioners do ot say that thev &re now
intending to harvest the remaining crop and thore 15 alleged threat
of involvement o those persons and protection s reguirad.
Therefore, 1l cannal be satd that police were negligent moextending
the pratéction i cmpliance o the angjunction order granied in
their favour. It iz not the case of petittoners that police are not
registering the complaint lodged by them and investigating into the
same. However, on this aspcct, consistentiy this Court has taken
thewiew Chat wril pelition 15 nat 8 remeady, dggneved person has (o
avail remedy available in the Code of Criminal Procedure as held

by the Hon'ble Supreme Court in Sakiri Vasu v. Btate of Uttar



~

Pradesh'! and cflirmed in M.Subramaniam and another v.
S.Janaki and another-. i still cotge crop is ving on the land
and peiiiioners neesd prolecuon by (e police o Harvest the said
crop, specilic reqguest may be made by che petitioners by specifying

lhe date on which, they miesod to harvest the crop,. [ such

representalion s mede, police are directed Lo consider Lthe same

and provide prolection [or the purpose of harvesting of the cotton

crop.

o [ wview Lhereof, this writ peotion 15 disposcd of,  Pending

miscellanecus petitions, it any, shall stand closed,

' (2008) 2 SCC 400
22020 SCC Online S.C. 341

To,
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SO-M.MANJULA
ASSISTANT REGISTRAR

i
SECTION OFFICER

(TRUE COPY!!

The Princigal Sscretary, Home Degpartment, State of Telangana, Secrstariat,

Hyilerahad.
Tne Superintendent of Police, Komurambheerm Asifabad District at Asifabad,

The Addtional Supennlendent of Police, Komurambheem Asifabad District at

Asifabad
The Slation House Officer/inspacior of Police, Kowiala Folice Station
Azifabad Distnct

The Sub - Inspector of Police. Chintafamanepally Police Station, KB. Asifabad

District:
One GO to S Md, Ajmal Ahmed, Advocate [OPUC]

Two CCs to GP for Home, High Courl for the State of Telangana at Hyderabad.

[OUT]
Two CO Copies
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HIGH COURT

DATED:31/12/2020
/. ’;..E:E"E;’-_E 574 rE'.'E;_ .
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(C 04 a0
ORDER X, .

WP.N0.24310 of 2020

DISPOSING OF THE WRIT PETITION
WITHOUT COSTS

b .
-““\.":—:'rr. "-\'p";
o 3= 07
e - S
L] il S
- .__.r' e
i ok
: £
S
-

L



