HIGH COURT FOR. THE STATE OF TELANGANA AT HYDERABAD

WEDNESDAY, THE THIRTIETH DAY OF SEPTEMBER
TWO THOUSAND AND TWENTY

PRESENT
THE HON'BLE THE CHIEF JUSTICE SRl RAGHVENDRA SINGH CHAUHAN
AND
THE HON'BLE SRl JUSTICE B. VIJAYSEN REDDY

WRIT APPEAL NO: 776 OF 2013

Wint Appeal under Clauss 15 of the Letlers Paten! apoeal preferred aganst order

dated 17-06-2018 passed in W.P.No.40389 of 2017 on the file of the High Court.

Hetwean:

1. Telangana State Christizn (Mincrities} Finance Corporation, Hyderabad, Rep. by
the Managing Director At Flat Ne 104, Mughal Emami Mansion, Opp. Shadan
Collegs, Khairsbad, Hyderabad-04,

2. State of Telangana. Rep. by Principal Secretary, Department of Social Wellare.
Secretariat. Hyderabad.

(Rles Mo 2 s not necessany parly)

CAappellants/Respondeants
AND

M=, Raj Expedith Associates, Rep. by Raj Expeditn, Piot Mo 78, Taext Book Colony
Cantonment, Secunderabad - 300 0049,

..Respondent/Respondent

A NO: 2 OF 2015

Peatition under Section 151 CRPC praving that in the circumstances stated in the
affidavit filed in support of the pelition. the High Court may be pleased to suspend the
orders passed by the Leamed Single Judge in W.P.No 403692017, datec

17.06.2019,
Counsel for the Appellants: SRI C. VENKAT YADAV

GP FOR SOCIAL WELFARE
Counsel for the Respondent: SRI M. JAYARAM REDDY

The Court delivered the following: JUDGMENT



-

JUDGMENT: (Far Han'kle Mr. Justice B, Vijayvsen Raddy’

Challerging the order 17.06.2019, passed by the learned Singla
Judge in WP, Nod0385% of 2017, the Telangana Stale Christian
[Minorities) Finance Corporatlon, has filed the present spoeal befores
this Courl, By the impugned order, the learned Sino'e Judge allowsd

the writ petilion fied oy the respoencent herein,

P Heard Mr. C. Venkat Yadav, the |earned Governmznt Pleader for
Social Welfara, appegring for the appedant ang Mr, V. Ravnder Rao,
lzar~ed Secor Counsel representing Meo Mo Jayarar Feddy, counsel

for the respordent,

]
Nl

i Toe ezocllast was the respondent We.Z2, &°d the respondent
herein was t-e petitioner respectively, in W.F. N A03NE of 2017,
Bul foe the purpose of convemanoe, tne parties 2arancfoer will be

refarred to gs they were arrayed in the writ petition.

4, Miss. 5] Expedth Associates, réscondent MNo.l, e-trustes the
tesk of construction of building known as 'Christian 2hava~’ far the
panefit af Christian minority peocle, in an extent of Acs. .00 of land in
Survey Mo S4a 1 al Malkajsiri village of Mareapaly Mordal, Hydosraoad
District, to the respondent No.2 [the appeilant befcre his Dourt),
Im wurn, respoadent Mol gppreached the petitioner Fo- rendering
prafessionz: advee 2od servace asoarghitesr for constracrtion of s3id
builgrg. 11 = stated that the pelitioner has expeoapnce and
specidlization 7 architecture, sbrurtural and traffic  managesen
expertise, AteEr having & detailed discussion about the netare ab Lhe
Buikzsig, LS purpose gnd the amenitigsfracifitics Lo bae orowvided
rerein, the petbcner mads suggestions 0o the respancont a2 sbout

the structures, lavaut otc. ©n being satisfied abous the concepi;



gpprogch putforth by the petitiorer, afer due defiberaticn about the
professional remuneration to be paid o ecoordance with the schedule
prescribed. by the Councll of Architecture, 8 body incorperated under
the Architects Act, 1972, on 12.08.201% the petitionsr snd the
responsent Mo.2 enterec into &7 agrecment. Tre  agreemen)
prescribead the scope of work, the schedule of services,
the professional feg, the mode of payment, and the role ang
respansibilities of the employer (respondent MNo.2) and  Architect
| petitionery, Cleuse b of the asgreement provided for staggered

payment of part ree at ditferent stages of the projoct.

o Based on the extent of area zvailzcle, nature of building,
amenities to De prowided ang its ocation, the peritioner prapared {wo
prediminary canceptuzl designs, and. preliminary estimates, based or
the plinth arga rates adapted by CEWD, But pursvant to further
discussion, the est'mates weare later revised. After cansdering balh the
conceptual designs, the respandents eccepted one of them i.e.
doscriped as design-II. By letter dated 12.08.2015, the respondent
Mo.Z2 infarmed that the respondent MNe.l aporoved the proposod
design-1I for the project with certain modifications. Qn 04.08.2015,
Che petitioner raized a bill for a sum of R5.28,12 302/ the seme was
accepted by the respondenl Mo.2. According'y, part pgyment of first
installment af Rs.0,75%.600/- cut of Rs,28,12,302/- was released o the

petitioner,

B Accarding o the  petitioner,  shhce the  proposed site,
in Sy Mo.B441 of Makajgid Village, Marcdoaly Mandal, is loceied
within the Air Funnel Lo flight path of aircrafls landing and taking of
froem Begumpel Airgorl, the bullding to -be censtructes reguired
clearance from the Airport Authority of India. However, it 2opears that

clearance sought for by the 2™ respondent from the Airpart Authority

e T



of Indi@a coud not be secured for strategic and t=chnizal reasszns
Hence, Ehe Srooect cowld not be continued n Sy Mo BadS ] The sile was

ahzndorned,

7. Subsequently, the respondents finglized another sile, namely,
By Mo LaA/1/2 ef Yapral willage, Alwal Manzal zzmeasuring
Acs.2:.00. By letter dated 25.03.2017, the oetitloner was reguested to
candudct zurvey prepsce 8 concepiual desigs, working drageing, and
terder gocumert 20, forthe new site. In response Lo tha said |efies,

the zetitio~ar informed the 2% respordent that suswey of the lan

ranngt e aons within the scope of the srcoitectural servics arg
intorrmed the same can be procurec from the ‘apzrosriste agency,
By letter fated 13.04.2017) the oetitioncr, w0 oopaining all
previous seryces rendesed anc amount due end peyeble, ~farmec the
2™ respendent that in view of change In the location of poject, entire
concept of gesign has to be changed and to be worked scain From the
scratch, afte- the survey of the site, by taking location ang gimensions

of the site into consideration.

. In the meaeting held on 09.05.2017, ik wes agr=2ed that & resh
acreement For a new site has to be entercd into sinco thi entire work
alrezdy undortz<on for the areviods site woas rendersd 5o ess. 10 was
alsa explanes (o the respondents about the necessily o unceriase
work aresh by —aking into cans dersation the location of tha site and ts
dirmsnsions sod ather saramesrs. 10 the  =a Mmeriirg,
b=et respondembs were 3lso reguested to cay tre belancs gmou-t of
R5.21,46,8700- for services abcady’ renderec by the petiticoner.
However, (he espondent No,2 sent g latler, cales 02052017, Lalally
distorting the discussion and conciusion reached | tho meating hed
an 090520107, Being surprised about the distorteo ve '.L:it;rl FECEIVED

from the respondent No.2, the petitioner sent a detzilec reply dated



L

LB.O5.2017, In the said letter, tne petitioner explained the correct
fectug situsbtan of whal has transpred 0 the meesting held an
09.05.2017. However, Lhe raspondenl vo.2 did not ~ecly. In fact, afzer
the letter dated I2.05.2017, there was no cosressondence bebwesn

the petitioner and the respondent Mo.2.

2H WP, Mo.d40356%9 of 2017 wes filed sesking to declare the failure
af the respondents to pay the outstanding undisputed amount of
Fs.22.02,979/- arising out of the bill dated 04.08.2015 (revised on
15.07.2017) in terms of agreement dated 12.08.2015 as ilegal and
arcitrery and consequantly direct the respondents o forthwith pay the

armount due,

10, Accarding ta the zetitioner, merely duc to change in lhe sile
clan, the respondant s nol abselved of Ity mesponsibility to pay the
setizioner for the professions service rendered by the petitionor
Althaugh, the petitioner repeatedly requested the resgpondents Lo say
tre autstanding amounts bul Lo na aval, Only pace, the respondent
wo.l by letter dated 01,06,2017 requesteg the responcent Mo.Z2 to
examine the claim of the petitioner and take neocessary action.
But even the said request Fell on deaf ears, Hence, the petiticner
aporoached the High Court for a direction to pay the outstanding
ungdisputed amaunts of Rs.22,02,97%/- nclusive of goods and services

Cax,

i in ity counter affidavit, the rescondent Mo.2 has raised a
greliminary objection as o the maintainability of the wrt pehition,
The writ petition relates o 2 monetary clam, pursuast 1o [he writken
agreement, thus reguires evidence; both aral and docurmentary,

In view of the serious disputes ot tacis and law, the reccurse to

- —
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gxtraardinary jurisdiction under Article 226 of the Constitution of Ingia

iz not proper. Hence, the writ is liahle to be rejecles

12, In itz codnters. affdavit,. the respordent Mo 2 sdmittes thes Lre
petiticner was appointed as an Architect for rendearing vanaus services
Fo- eorstructicn of Christan Bhawan ine the site allattzd tooit by the
Governmuent, Tt is also agmitted that the ggreement dated 12.05.2G15
was Tiade between the petfitionsr and the respotdsri, 1D s also
sleaded that the constructien of Christizn Bravan was ot taken up
cue boe skay orders passed oy the Hon'ole High Coorl e WP NG 27918
of 2074, 20 WP, Mo 40593 of 2014, Sucnostay wEs Qranted in
cannectioT with a land dispute gnd a desiles counler sl stay waoate
petition was filed by the Tahsilgar, Maredpally of Hvcerabad district
gnd Tehsiizar o Malkajgiri R.R. District, And the saicd wit petitiors are

pending.

| 3. [ s furhher claimed that there is an grbitraton Clause in the
ggresmant contained 0 ciguse 130 It is furkhier reibarated 2y the
2" respondest that in wiew of the title dispute, 2=~d an account of
inter’m orders 2assed by the Hign Court in W.P. No, 27318 of 2014 and
WP No:20593 of 2014, the petitioneragreed oo recsive &~ amount o
atly Bg& A5 6000 a2 part af first nstallment, Trusg, the petitizner s
gslopoed from claiming Rs.28,12,302/-. 1n pare 8 of (kg countes
affidav .k, tro respo~dent el reforred to scope of che work to ze

saErfarmed by thoopetitioner, and claimed t~at each and 2vary stege of

=
i
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canstiuction, g& régards Tho sorvices of the petitioner, 1= cann
thee ol er services, 15 s also subrmitiad by the respondest No 2 that
the very project became frustrated by reason of title ospure raissed Dy
the third party, The Govermment has made alternato arrangement in
glloting the ‘ara for construction of Coristlan Bhasan at Yapral

The petitioner 15 fully aware of the impediments tacsd oy the



Governmest. In the maeeting hald on D5.05.2017, the petitioner has
crally “agread for” rendering services. for o construction of Cheistian
Bhavan at the alternate site. But althocugh he had agreed for the same,

the petitioner Is now denying oral promise, ang is litigating for obligue

reasons. There 15 no concluded contrack, ang the orooosals af the
novernment Tor construction of Christian Bhavan remains standsoll on
account of unforeseen Litle dispule salsed pgainsl the Government,
Thus, the petitioner cannot claim armount undsr an agresment in
piecae-mezl, which Is integrally connected to other nuomerouss jobs
under the agreement, which cannot be enforced for the various

reasors scated in the counter efficavilk.

14.  Reply affiZavit was filed by the pzstitoner detying the zdverse

gvsrments i the countes affidawt.

15. The leasned Singe Judge heving appreciated the riva
contentions of the petitioner and the respandent Mol2, recorded a
finging that there is no dispute with regard to the parties entarmg into
agreament dated 12.08.2015 whereunder the petitloner agreeg to
rerder architectural services Tor thoe construction of Christian Bhavan
at  Sy.No.844/1 of Malkajgini  Village, Marredpally Mandal.
Vide proceedings dated 12.08.2013, rthe petitioner was paid
R5.5, 75,600/ towards first Installment aut of affice invoice amaunt of
Rs5.28,12,302/- raised by the petitioner. The learned Single Judge alsao
held that there is no dispute that the petitioner Has completed the
word regarding the Stage-I, end the fee cevable on completed wark 2s
per agreement 6.1 is 30% of 5%, It wes also observed that since the
actitiorer has compieted the Stags-1 work, e respondents have
determired the fees of the petitiones and 2aid an armount of

Rs.6.75.600/-, wvide proceedings dabtac QOEE0ES I ke soid



proceedngs, it & also stateg that the said payrmer: (s tns firse

instaiment ow of Fote: peyrrent of Ry 28,122,302y -,

g The cortention of ths respondents that there s n3 concludsd
cofract has beorn rejeried by the learmed Single Jucce Aocerong fa
thg learned Single-Judge . the same Cannot. oe. accented "o the ~egsnn
tha respondent NaoZ has made part peyment of cha Fess amount.
Morgaver. the resgondents have cateqorically admilbed in Thaim counter
gificavit trat Stege-I work was completed: they have 2 90 made parl
payment, These facts prove that there is no disputé with regarc to
camplenion 07 tha Slage-1 work, Hence, Lhe pelitioner nead ~al rasot

to arzitra! procesdings.

17, The leamaed Single ludge referred to ABL INTERMATIONAL
LIMITED AMD ANOTHER Vs. EXPORT CREDIT GUARANTEE
CORPORATION OF INDIA LIMITED AND OTHERS | 2004 2 5CC
5%, STATE OF KERALA AND OTHERS Vs. M.K, JOSE [[/11]5) @
SCC 433) #~d HARBANSLAL SAHNIA Vs. INDIANMN OIL
CORPORATION LIMITED {{2003) 2 SCC 107) in orde- 0 putirass nis

rEascni—o

18 The sanciple af law 1z down o the saigd three juogmants of tno
Han'bie Supreme Court is that existence of altermative rormedy doss
not: praclude oxarcise of junsdiction of the Hgh Colt Lades Article
2206 of bre Constitutior of India. 1n Harbanslal {3 supz ), the Hon'bie
Supreme Coul held that existerce of arzitretion clauss does nat
exclude the jurisdiction of the High Court. The Hon'zig Apes Court
held as under:

"E 5o far as the wiew taken by the High Cour: that
Fhe ~emedy Oy way of recolrse 14 erbitratior oleuse
was Available .ta the appellants angd therefora the

wil petibon [led By the agpaiients was Faals o be



al

digrmizsed & concerned, suffice i o ohserva that the
rule of exclusion ol wrb jurscicton by availability of
an-atarmativa remedy is o role of discretion and not
area af compulsion. Ir an.aporogriate case, in spite
af avalabilby ol the alteraabive remedy, e High
Courl omeasy still exercise its owirtt jurisdiction in &t
faast (ares contingencies: 0] wacrd e wol patiticn
seaks anfproement of any of the fundameantal rights;
(i) where there is fallure of princigles of natural
wholly withous jurisdiction or the wires of an Act s
challerged. (See Whirlpon! Carpa. v, Registrar afl
Trace Marks [(1958) 8 SCC 17 ) The present case
gbiracts applicazility of the first twao contingencies,
Mareowver, as noted, the petiticners deslership,
which i tneir bread and butter, came to be
terminated for an irrelevant and non-existent cause.
Im such Zircumsiances, we feel that the appellants
should have been allawed relief oy the High Court
iteeilf instead of driving them la the rged of initiating

argitration praceedings.”

ACR In the instant appesl, the rmain grounds orged by the learned

Government. Plesder g@re thai tre petitioner agresd oo recoive

i

7o, 000 - as part of first installment. Therefore, he |15 estnope:d

i
Mo

T

from claming Re.28,12,3027/-. The petitiorer arally agreed to render
services for planning ane designing of the Christian Bhavan in the
meeting held on 06.05,2017. There ‘is. no conciuded contract.
The proposal of construction of Christian Bhavan remains sta-dstill on
account af title dispute. There is an ariitration cleuse in the agreeameant
anc in case of any dispute, difference of guestion arising owt of or
touching upon concerning of the execution of the work, the case shall
be referred o @rbitration by Council of for Architecture ang shall be
conducied g5 per the gprovisions of the Arbilrator Arbitration and
Conciliabion Act, 1996; the decision of such Arbitrator shall be final and

zindimg on tne parties, In view of clauses 12 anc 13 of the agreerrant,



Eag pelilioner tas gllernative remedy by way of Alraton and

therefore, the wiit petibon was not maintainasle,

R

i]. The subrrissions of the |earmed Goversment 3spser do "ot
comwince s Court =00 as to differ with the opinion of the esmmec
Sirgle ludge There is no dispute with regard Lo the eateqsng Lo
agresmant defed 12.08.2015, Ard project site being abandased by the
respondents dueto some legal complications. Towerds the bt amount
of Rs.2B,12,302/- raised by the petitioner, par: payment .of
Re.H,75,600/- was released. The bill 2mount represerts 5% of the
30% velue of the total project, It is:nobody's case that the petitioner
= inoany way responsible for the abandonment: of first 5t alictisd by

the Governmionr at Malkaigir,

21:: Thero 15 nooognfusion with regard to the responsent No.d
accepting the ol amoeunl of R&.28,17,302F ., If there wes 3y disgute
with regars to t7e cuaniificalion or stage of paymes or stalirrent
2Ty b wiowg nor have been indicated:sum of Bsig, 25,8007 weas paid
towsrds part grmount, The very fact that 't was: parT Boiauant oLt of
Be. 28,12 3027 adicates that the 2™ respondent neves dspuksd the

Bill amount of 5528, 12,3027,

22, There & a concluded contract between the pettioner and the
respondents relating to architectural services evidenced by agreement
dated 12082015 anterad Into: 1L contains warcus Terms and
conditlons.  Undisputecly, a bill for Re 28,12 302/~ was raised by the
petitioner; pert aayment of an amount of Bs.6.75.6007 was paid.
Thus, it does not lie in the mooth of the respondent o2 o contend
triat there: s no contluded contract. Hence, such costantion af the

responcents (5 Usble ta be rejectad.



23,  The plena~y powear af High Court in exercising power of judicial
review under Articie 226 of the Constiution of Irdie is one of
discration. It Is settied law, depending on facts of perticclar case,
that inoorder o o substantial justice to the parly concermed, writ
jurisgiction can abways be invoked in ospite of existence af zlternate
remedy. 3ince there is no dispuie at 2l «th regarc to the fact.al
scenarig, and pavment of pert amount of toe amount of Rs.6, 75,600/ -,
relegating the parties to arbitration weould be unjust and fmpropear in

the fects and circumstances af the caze,

24, =z the reasons stated aoove, thie Court does not Frod any mar

in this aopeal; the same is liable accardingly dismisseard.

As a sequel, the miscellansouws petitions, pending if any.
shal szand closeg, Trere shell be no order as to costs.

SD/- K.SRINIVASA RAD
DEPUTY REGISTRAR
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SECTION OFFICER
To,

1 Two CCs to SrC. Yenkat Yadav, GP for Social Welfare, High Court for the State
of Telangana at Hyderabad. (QUT) :
2. One CC o 2 M, Javaram Reddy Advocale [OPUC]
3. Two CD Gopies
CHR



DATED:30/09/2020

JUDGMENT
W.A.No.776 of 2019

DISMISSING THE WRIT APPEAL
WITHOUT COSTS
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