HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Qriginal Jurisdiction)

THURSDAY, THE THIRTY FIRST DAY OF DECEMBER
PWO THOUSAND AND TWENTY

PRESENT
THE HON'BLE SRI JUSTICE A ABHISHEK REDDY

WRIT PETITION NO. 23206 OF 2020

Between:

Mumtaz Falima, Dio. Mohd Abdul Hakeem, Aged about 32 years, Rio 8-2-203/82/L/13-
8 MLA Colony Rosd No.12, Banjara Hills, Hycerabad.

wPETITIONER

AND

1. The State of Telangara, represented by H5 Principal Secretary Municipai
Admiristration and Urban Develepment Depd., Sccratarial Build ngs, Hydarzhad,

2. The Telangana State Election Commission, Represented by Its Secretary. 15

tieor, DTCP huilding, Cpposite PTI, AC Guargs, Hyderakad.

The Commissiorer and Election Autharty. Greater Hyderabad Municipal

Corporalion, Hyderabad.

4. The EREeturning Officer. Ward Mo 128, Moula-ali, Malkajgir-28, GHMC

Hyderabad

LGunnzala Sunitha Yadawv, H.Mo.30-268/11 and 12, Santoshima Nagar, Moula Al

138 Divisicn, Malkajgiri,

el

LS }

-.RESPONDENTS
Petition under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be pleased
e Issue any writ, order or direction more particularly ong iIn the nature of writ of
mandamus declaring the in action of the respondent No.4 i.e., The Returning Officer-
148, Moulali Division. GHMC, in considering the petitioner s request for recounting
for the Divizion Maulali-138. GHMC, including counting of rejected voles of 602 is
Mega and arbitrary, in violation of Arlicle 14 2nd 21 of Constitulion of India Degides
rovislabion of orincipies of natwal justice, in confra to the circular ssued by the
respondent No.2 vide LrNo.TMS2/TSEC-ULBs-GHMC/2020, dated 03.12.2020 and
alsa in violatan of the orders passed by this Hon'bla Courd in W.P.No. 22178 of 2020
and cocnzoquantly direct the respondents more particulary respondent Mos, @ ang 4
la recount the voetes for the Dwision Maulali-128, GHMGC, including counting of 809
rejacted votes

A NOQ: 1 OF 2020

Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased to direct



lhe respondents more particularly respordent nos. 2 and £ 1o recount the votes for
the Division Moulali-138, GHMCG, including counbing of 609 regected votes pending

disposal of the above wril petition,

Counsel for the Petitioner: SRl KATIKA RAVINDER REDDY

Counsel for the Respendent Na.1: GP FOR MUNICIPAL ADMINISTRATION AMND
UREAN DEVELOPMENT

Counsel for the Respondent No.2: SRI P. SUDHEER RAO,
5.C. FOR ELECTION COMMISSION

Counsel for the Respondent Nos. 3 & 4: SRI PASHAM KRISHNA REDDY,
5.C. FOR GHMC

Counsel for the Respondent No.5; --

The Court made the following: ORDER



THE HON'ELE SRI JUSTICE A.ABHISHEK REDDY

W.P.No.23206 OF 2020
ORDER:

Heard the learned counsel [or pelitioner, the learned
Government Pleader for Municipal Administration and Urban
Developrrent for respondent Nool; 8nn PBudheesr Rao, the
earned  Standmg Counsel for Telangana  Slate EBlection
Commission for respendent: No.2, thi lemmed Standine
Cotmsel for GHMC appeaning for respendent Mos 3 and

Withe their censent: the Wit Peution- 18 disposed of at the

stage of admission irself,

2 Che present Writ Petition is filed seeiting the f[ollowing
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i The ease of the petitioner, in bricl, is that she is Lhe
contesung candidale as Corporator for Moulali-138 Divisian,
GHMOC, on TRS party candidature, As per the Election
Schedule, the elections werse held o 01122020 and
counting was conducted on 04.12.2020.  Bul, respondent
Nos.2 and 4+ failed o ake up the couning process in
accordance with law, It 1s specilically averred thet respondent
N2 fdiled to give proper instructions tn the Returning
OMeers due o which several ciserepancies took place during
the course of polling as well as counting process. When the
sarme were brought to the notice of respondent Noo2. a
Circular dated 035.12.20230, was issued giving certain
clarification with regard to counting ol the votes. [t is averred
that it is the mistake committed by the polling officers who
bad given ‘ink padto the voters instead of giving ‘Arrow Cross
Mark! for marking on the ballot paper. [t is further averred
that 609 votes were gjecled on the ground that the votes were
cast by the volers through thumb impression and other
distinguishing marks, which are impermissible, That, the
wetilioner  immediately  submitted a  represenration on
05.12:2020 requesting lor recounting of the votes, but the
same was not even acknowledged nor any orders are passed.
Section 20 of the Election Rules empowers the respondent
Nood for recounting.  Further, this Court has uoheld the
cwedlar issued by respondent No.2 on 03.12.2020. Hence,

same ratio ought to have been applied by the respandents



- 15 I {h
Fa e TR T 1Y LN BT T

-

bearein wihile ciountdng the

b

oles. bul the responden: Ned has
nat actad so, for 1he reasons best krown fo bim Tharefore,
the petitioner. left with no other option, has Liled the presenl

Wit pelition,

4. This Court, on GF 12,2020, while passing orders in
WOBENe 22176 of 2020, has beld a9 under:
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s Baan used o0 diew of Ay Cross Meark' ond count the
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B, A perosal of the writ atfidavit discleses that  the
petiticrier by her awn admission has stared as anden
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Aiffereni wodes.  Thar acticing the said issue The
respondent Noe2 hervein hoo issued (he obove saul
circular, As per the said orculor The soles which have
peen fromchissd by ke wolers with the distinguosning
marks suceh as wsing thugl impression, using pen &l
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¥ This Court, n3 the order, daled OF, 1220020, passaa in
W.oP N0 22176 of 2020, has clearly stoled that in case the
notling officer nas given the ‘Distinedishing Mark' ingieac af
Arrow Cross Marke, then e same may oe corsiderad as valid
votes, but i sc far as other marks onn the ballol paoses are

concerned, it s only the Returning Oficer who has o take -



decision, I this particular case, iU is nof the case of the
petinaner that the voters were supplied “Distin pulishing Mark"
instead: of “Arrow Cross Mark”, but thoe voters nad  alfixed
Thumbd Impression on the ballol paper. Cnce the votes are
rejecled by rhe Returning Officer, the remedy available to 1he
putitioner is o file ar Election Petition challenging the
rejection of the voles amaong ather gi'.uunda. lt1 the absence of
1Y specific assertion that the ‘Distnguishing Mark™ was
supmied by the polling n®icer instead of ‘Aroow Cross Mars

e werin patition: bas o fad,  The petitioder cannpt calke
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sholier wndes  the Crder; dated 07122020, sassed  in

WPND 22176 of 2020 as the faces in this case are entirel

different,  The petifionel (s Ivee o challenes the same in ap

Elertion Petition: belere an approprizle Elecrior Trilaural,

f. Morecyver, the Ran'hble Supreme Cowurt in Jaspal Singh
Arora vs. State of M.P. and others! nas held zs under:
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for the same pumose by o dafenied canoidale Rao Been
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2 In wiew of the above mentioned facts and clrcumsiances,
smd the law iaid down by the Hon'hle High Court, the swril
astition fails. and the same is, accordingly, dismissed, Il tha
petitioncr is se advised, she is always ar aberly to file: an
I lectinn Patition Belore the Elecrion Tribunal raismg al the

grounds raised in Uhs writ poelition and Lhis nrder dogs not

The miscellancous pesitions pending, il any, shall siand

cloced, Thero shall be no order as o cosls
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SD/-CH.VENKATESWARULU
ASSISTANT REGISTRAR

IITRUE COPY!i Ao
SECTION OFFICER

One GO to S Katika Ravinder Reddy, Advocats [OPUC]

Two CC= to GP far Municipal Administration and Ursan Davelopment, High Court
for the Slata of Telangana at Hyderabad, [QUT!

{ne CO w3 P, Sudheser Rao, 5.C. For Election Commission (OPUCE

Cine C0 o S Pasham Krishna Reddy, S.C, For GHMOC (OPUC)

Twiz GO Copiss



HIGH COURT

DATED:31/12/2020

ORDER

WP.No.23206 of 2020

DISMISSING THE WRIT PETITION
WITHOUT COSTS



