HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
(Special Original Jurisdiction)

WEDMNESDAY, THE THIRTIETH DAY OF SEPTEMBER
TWO THOUSAND AND TWENTY

PRESENT
THE HON'BLE SRI1 JUSTICE P. NAVEEN RAD

WERIT PETITION NO: 16228 OF 2020
Baebwean:

airigin Kishare Kumar, S Shanker, aged sbout 40 years, oo, Governmen!
Contractor o HMNo. 1-7-BE78/2, Shasli MNagsr. Ramnagar, Zamistanpur,
Mushesrabad Mandal, Hyderabad.
LPETITIONER
AND

1. The State of Telangana, rep. by its Principal Secretary, Home Department,

oooretariat, Hyderabad.

The Superintendent of Police, Rajanna Sirgilla District

The Station House Officer, Sircilla Police Station, Rajanna Sirzilla District
RESPONDENTS

02 b

Fetition under Aricle 226 of the Constitution of Indiz praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be pleasead
to issue an aporopriate Writ, Order or Cirection, mare paricularly ong in the nature
of Wrii of Mandamus, to declara the inaction of the respondent Mos, 2 and 3 herein
in taking action against the culprits pursuant to the complaintg di, 29972020 and
15/N2029 as being illegal, arbitrary, unjust and unconstitutional and consequently
direct the respondent Mos. 2 and 3 herein to forthwith act upon the complaints di.

2020 and 195902020 and take action in accordance with Law

1A NO: 1 OF 2020
Petition under Section 151 CPC praying that in the circumstancos stated in

tha affidavit filed in support of the petition, the High Court may be pleased o pass
orders directing the respondant Nos. 2 and 3 herein to register the FIR against the
culprits pursuant to the complaints di. 992020 and 15472020, panding disposal of
the main Writ Petition

Coaunsel for the Petitionor: SRl THIMMAJIFETA SATYANARAY ANA

Counsel for Respondents: AGF FOR HOME

The Court made the following: ORDER




HONCURABLE SRI JUSTICE P.NAVEEN RAO

WRIT PETITION NO.16229 of 2020

ORDER:
Heard learned counsel for the petitioner and learned Assistant

Governrnent Pleader for Home,

AR Petitioner claims that he has been undertaleing civil works of the
Government, Pelitioner came o know thal three crimes weare registerad
an 14.01.2020 makme false allegations against him. According o
pelilioner, hecause ol the false complainlts registered against him, his
image is tarnishcd and because of registration of illegal crimes, the
Government Officials arc apprehensive of cntrusting civil works to him.
He therelore, alleges that by such conduct, Lhe persons who lodged
complaints against the petitioner have vinlated the provisions ol 5C/ET
{Prevention of Atrocities] Act 1989 [Act 33 of 1989) and are therefore,
Lkable to be punished under the Act 33 of 198%. Stating so, petlionoer
lodged complaint on 09.09 2020 hefore the Station House Officer, Sircilla
Police Station, Rajanna Sircilla District. [t seems that the complamt is
[ollewed by representation dated 15.09.2020 to the Bupserintendent ot
Police, enclosing a copy of the complaint requesting him to direct the
Statiom House Officer to acl upon Lhe complainl already lodged by ham.

Alleging in action, this writ petition is filed.

3 Learmed counsel for petitioner conlends that police cannot relose
to register crime under the Act 33 of 1989 and are bound to tellow the
time frame aorescribed in the Act. Thus, the actien ol the respondenl-

Polhece in not entertaining the complaint filed by him and not



investigating into the crime reported by him is contrary to the mandate of

Aot 33 of 198G,

<, Having noticed that the alrocilies against SCs and STs are
increasing day by day and the provisions in Civil Righrs Acl, 1955 and
the Indiant Penal Code are [ound to be madequate and o protect the 3Cs
and 8Ts from atrocities commiited against them in various forms, the Act
33 of 1989 was made. The primary objective to make this Act is 1o check
the erimes as well as to deter the crimes against 5Cs and 5Ts. On review
of Tunclioning of the Acl, by Act 1 of 2016, the Act 33 of 1989 was

further armendesd.

B The Act sccles to fast track the investigation, filing of charge shoeot
and conducting tral, It alse envisaged establishing Speosl Courts
headed by Officer of the Diswict Judge cadre. Section 4 of the Act,
proscribes procedure required to be followed by a public servant on
receiving information ahout! commilling offence vnder the Act 33 of 1984
snd  szlse  stipulates the tmeline for completing the investizgation,
whenever o crime is reported alleging vielation of the provisions of the
Act. It mandates o complete the investigation and hling of charge sheet
i the Special Court within a period of 60 days from the date of
repistration of the crime, If there is delay in the investigation and filimg
of charge sheet, Lhe Investigaling. OMicer has to satisty the Special Couarr
the reasons for delay in mvestigation. According to sub-section [3) of
Scction 4, the Special Courl can ake cognizence on dereliction of duty
by the public servant and ecan give directions to initiate penal

proceedings against him. According to sub-section (1) of Section 4, if



there 15 willlul neglect of duties required o be performed Ine the
investigating officer under the Act and the Eules made there under, he 1s
punishable with imprisonment for a term which shall not oo less than six
maonths: After the amendment 1o Section 14 by Act 1 of 2016, the Specisl
Court is vested wilh power to take cognizance of the offences reported
undler the Act. These provisions are in addition 1o the Code of Criminal

Procedure.

£, As noticed above, the Bpecizl Court is vested with vide powers
under the Act 33 of 1989 read wilth provisions of Code of Criminal
Procedure, to deal with cases of atrocities against SCs and 5Ts snd
matters arising there from. Unlike cther crimes, [t has power o take
cogmizance of the croime reported under the Act 33 of 198Y. From
cumilative reading of these provisions, it is apparent thal the Special
Courl can go into the aspect of delay in I:Dlll:“:ll-ftinﬁ the investigation into
the erime of atrooity and hiing of charge sheet and if the Special Court is
satisfied that the delay in investigalion snd fling of charge sheoer was
deliberate and amounted to willful neglect of duties by the public
gservanl, it can order for his progecubion and to punish him.  Thus, the
Special Courr shall have all marerial Tacts in issue at his comeoand 1o
asscss and shall be competent o go into all aspects and regpulate the
itslitution and finahzaton of mvestigaton if martter 1s brought betore it

and o take appropriate decision.

s Il is also the consistent view of the High Courts In the country thal
atter the amendment to Act 33 of 1958 by Act 1 of 2016, the Special

Court is vested with vide powers including power 1o take copnizance of



the crime reported under the Act 33 of 1989 -|Achla D Sapre Vs Asha

Mahilltar!; Amarendra MNath Tewary Vs Basana Lohar?; and Sumit Vs State of UP2]

5. Tl cannol be said that the remedy provided onder the Acl is nol an
efficacious remedy. When petitioner has statuterily engrafred redressal
mechanism o redress his gnevance, this Court 15 oot inclined  to

cntertam the writ pettion,

4 Thus, leaving it open o petitioner to work ol remedies svailable in
law against non registration of crime reparted uder the Act 33 of 1985,
the W Petition is dismissed. Pending miscellancous petitions, of any,

shall stand closod

5016 SCC online Ghh 294
CER 2244 of 201B/CRAN 1504 of 2019 Calcutta HC di 22-5-2018
app UIS 482 No 4810f 2020 Aliahabad HC dt 5-3-2020

SD/-LNAGALAKSHMI
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HIGH COURT
DATED: 30/09/2020
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ORDER
WP.No.16229 of 2020

DISMISSING THE WRIT PETITION

WITHOUT COSTS
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