HIGH COURT FOR THE STATE OF TELANGCANA
(Special Original Jurisdiction)

WEDNESDAY THE THIRTIETH DAY OF SEPTEMBER
TWO THOUSAND AND TWENTY

PRESENT
THE HONQURABLE SRI1 JUSTICE A.RAJASHEKER REDDY

WRIT PETITION NOS: 32675 OF 2012 & 18163 OF 2019

WP NO: 32675 OF 2012

Between:

Mis. MADHUCON PROPERTIES LTD., A Company Incorporated uncer
the Companies Act having its Corporate Office; Madhucon House, Plat No.
1128/A, Road No. 36, Hitech City Road, Jubilee Hills, Hydarabad.
Represented by its autherized signatory Sri. KammaSrinivas, Rax, Sio. Sri
KammaMagashwarRao Aged 40 vears,

...PETITIONER
AND

1. M/s Hyderabad Metropolitan Development Authority, ([ Formerly
knowt as Hyderabad Urban Develepment Authority} Rep : By its Vice
Chairman, Greenlands , Begumpet , Hyderabad.

Z. Tha State of Telangana, Reprasanted By its Secrelary, Municipal
Administration and Urban Development Department | Secretariat
Hydarabad,

...RESPONDENTS

Petition under Article 22& of the Constitution of India praying that in
lhe circumstances staled in the affidavit filed therewith, the High Court may
be pleased 1o ssus wril of Mandamus of any olher appropriate Writ,
daclaring the action of the Respondant No. 1 in not accepting the balance
bid amount of Rs. 17.21.31,000/- s0 as handover the Plot No.3 Site No.1
admeasunng 5.706 Acers of Golden Mile Project in Syv.Mo.s 100, 114, 116
anag 117 of Koxapst Village., Rajendranagar Mandal, R.R., District Dy
axeculing & registered sale deed in favour of the Patitioner Company as
llegal ‘and arbitrary and in violation of Aricles - 14, 18 and 300-A of
Constitution of India and consequently direct the Respondenls No, 1 and 2
ta raceiver the balance bit amounl of Rs.17,21,31,000/- and to hand over
the said property in favour of the Petitioner company by execuling a
ragistered sale deed in the intarasts of justice under the circumstances of
the case.

(CT and prayer amended as par C.0. dt. 15/4M19in 14,219 & 14 1/18.)



tA NO: 46122 OF 2012

Petition under Section 1531 CPC praying that in the circumstances
stated In the affidavit filed in support of tha patition, the High Court may be
pleased to direct the Respondents to the refund Rs. 34,42,62,000.00 Ps. To
the Petitioner together with intarast theron @ 24% per annum from the date
of receipt of amount till the date of payment towards plot No.3 of Golden
Mile Project, Kokapet vilage, Ranga Reddy Dist (the land situated in Sy
Mos, 100,114,116 and 117 of Kokapel Village, Ranga Reddy Dist)

Counsal for the Petitioner WP's: SRI. SRINIVAS VELAGAFUDI

Counsel for the Respondent No. 1 in both WPs: SRI. Y. RAMA RAC, SC
FOR HMDA

Counsel for the Respondent No. 2 in both WPs: GP FOR MUNICIPAL
ADMIMISTRATION & URBAN DEVELOPEMNT

WP NO: 18163 OF 20189

Between:

Mis. Soma Enterprise Limited, A company incorporated under the
Companies Act, 1958 Having its registered office at. Soma Heights, 3,
siddivinayak Society, Karve Road, Pune 411028 IN Reprasenled by ils
authorised signatory. Mr. B. Bhaskar Rao, Son of Late Mr. B. Surziah,
Aged 54 years, Working as Genaral Manager of Soma Enterprises
Limited, Ria, 2, Avenus-4. Banjara Hills. Hyderabad - 500 034

...PETITIONER
AND

1. M's, Hyderabad Metropolitan Development Authority and Ancther,
(Formerly known as Hyderabad Urban Development Authority)
Representad by its Vice-Chairman, Greenlands, Begumpet,
Hyderabad,

2, State of Telangana, Represented by its Principal Sacratary, Municipal
Administration and Urban Development Departmant, Secretarial,
Hyderahad

...RESPONDENTS

Petition under Arlicle 226 of the Constitution of India praying that in
the circumstances stated in the affidavit filed therawith, the High Court may
o¢ pleased o pass a writ, order or diraction, more particularly in the natura
of a writ of mandamus, declaring the actions of |he Respondenls in naot
waking further nocessary steps for conveyance of all nghts of land in Plal
Nao. 3, Sile Mo. |1 situated in Survey Nos, 100, 108, 114, 118, 117 and 147,
Golden Mile Project, Kokapet village, Rajendranagar Mandal, Ranga Reddy
District admeasuring 3.083 Acres including by accepting the balanco
amount of Res. 595 30,320 (Rupees Eight Crores MNinety Five Lakhs Thirty



s hatvdeed Traendy 4
Inousand Threeas auctioned in favaur of the Felitioner and as repressnted

breviously as unlawful, unconstitutional, ultra-vires tha doctring of legitimate
* J v 0 » )
E.xpeg-ham_‘.un and further direct the Respondants o take all gppropriate steps
for el--'re:-.r«_.-n conveyance of the rights in the said land in favour of the
Fetitioner including executing registered sale deads,

lA NO: 1 OF 2019

Petiticn under Section 151 CPC praving that in the circumstances
stated in tha affidavit filed in support of the petition, the High Court may be
pleased to direct the Respondants 1o not alienate or create any third parly
interests on the said Plot Mo, 3, Site Mo, 1l situated in Survey Nos. 100,
108, 114, 118, 117 and 147, Golden Mile Project, Keokapet village,
Rajendranagar Mandal, Ranga Recdy District admeasuring Acres 3.083
(Property) which was provisionally allotted to the Petitioner herein

Counsel faor the Petitioner in both WPs: SRI. 5, NIRAMJAMN REDDY FOR

SRI. DUVVA PAVAN KUMAR

Counsel for the Respondent No. 1 in both WPs: 5RI1, ¥. RAMA RAD, SC
FOR HMDA

Counsel for the Respondent No. 2 in both WPs: GP FOR MUNICIPAL
ADMINISTRATION & URBAN DEVELOPEMNT

The Court made the following:




HON'BLE SRI JUSTICE A.RAJASHEKER REDDY

Writ Petition Nos.32675 of 2012 and 18163 of 2019

COMMON ORDER:

Since the izsue involved in both these Writ Petitions are
one and the same, thev are being heard together and
disposed of by way of this Common Order

2. W.ENo.32675 of 2012

Initially, this Writ Petition is [iled seeking writ of
mandamus declaring the action ol the respondents in not
considering the reguest of the pettioner for refund of
Rs.34 .42 52 000/- together with interest in respect of the
auction of plot No.3 of Golden Mile Project, Kokapet Village,
i--I}'der:-:Lhad (for short ‘the subiect property’] as illegal and
arbitrary and consequently tw direct the respondents io
refund the money of the petitioner with interest @ 24% p.a or
alternatively Lo direct the respondents to allot the equivalent
land in the ncearby vicinity of Kokapet village or Kondapur or
Madhapur Village,

3. W.PNo.lB8163 of 2019

This Writ Petitionn is [filed seeking writ of mandamus
declaring the action of the respondents in not taking further
necessary steps for conveyvance of all rights of land in Plot
No.3, Site No I, situated in Sy.Nos.100, 109, 114, 116, 117
and 147, Golden Mile Project, Kokapet Vilage, Rajendranagar

Mandal, Ranga Reddy District admeasuring Acs. 2.083 (for
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¢ the issue in both fhese WTIT petitions pertains 1o

registration  of  the :
subject  property,  the Hots in

W.F.N0o.32675 of 2012 are considered for disposal of both
these wril petitions.

The facts in briel are that the petitioner is a Lroup
company  of M/s Madhueon Projects Lid., a leading
Infrastructure Company in India, en gaged in the real estate
business and development of properties. The 1% respondent
15 & statutory suthority constituted under the A P.Urban Area
Development Act, 1975 (for short ‘the Act’), Under Section 34
of the Act. the 2 respondent has got the power to issue
directions to the 1% respondent, which is bound to follow the
same in the course of discharge of its statutory duties under
Lhe Act.

3. While sa, the respondents have conducted an auction
of plots located at Kokapet village, Ranga Reddy District
under the scheme of ‘Golden Mile Project’. The petitioner
participated i the auction conducted by the 1% respondent
on 20.07.2006, after complving with the formalities, in
respect of plot No.d of Site No. 1, situated at Kokapet Village,

Ranga Reddy District under the scheme of ‘Golden Mile

Project’ and stood as highest hidder at a tnd amount of



=5 [ the iect property and also
Rs.51.63.93.000/- in respect 01 the subject propert

paid an amount of R 200 Crores towards Earnest Money
Deposit and also cxpressed its intention 10 pay the balanee
amounl  in  installments  and paid 1™ installment  of
Rs.1521.31,000/- on 26.07.2006 and 27d installment ol
Rs,17.21,31.000/- on 09.08,2006. While things stood thus,
the petitioner came to know about filing of WP No. 14439 of
2006 by one MrK.S.B.Al claiming that all the lands of
Kokapet Village patta lands belonging to the legal heirs of
Nawab Nusral Jung Bahadur and that the State or the 1I#
respondent had no authority to put the said lands for
auction. The said writ petition was dismissed on 14.07.2006.
Agerieved by the same, W.ANo 887 of 2006 was preferred
before the Division Bench of this Court, During the pendency
of the said Writ Appeal, the highest bidders were impleaded
as parties and have requested the Hon'ble Division Bench Lo
refund the money since the ttle dispute between the said
K.S5. B.All and the respondents would consume indefinite
ume. DBut the reguest of the pelinoner was not dealt by the
Division Bench ot this Court and the Writ Appeal was
dismissed on 200102007, Agegrieved therehy, said K5 B Al
preferred SLP [Civil) Ne. 23392 of 2007 before the Hon'ble
Supreme Court and the same was disposed of granting leave

to institute Civil Suit, The likelihood of title dispute being

again brought into light by the said K.5.B.Ali is hot ruled our,



the petitioner ¢
Peltioher Lannot, anv

OOZEr Trust the respondents and

Proceed toware ymipli :
wards compliance of (Je lerms and conditions of

the auction |
. 1 : ‘-] 3 [ [
Mand sought for refund of the amount of Rs

FEH-SE:-’JE,E:E:{]D{JH— logether with interest.

f. Subsequently, the petitioner liled LA Nos. 1 & 2 of 2019
secking amendment of the praver and cause title and this
Court vide order dated 15.04.20 19 ordered the same, wherein
the petitioner sought for writ of mandamus declaring 1he
action of the respondent No.1 in not accepting the balance
bid amount of Rs. 17,2 1,31,000/- so as to handover the Plof
No.3, site No.1 admeasuring Acs 5.706 of Golden Mile Project
i Sy Nos. 100, 114, 116 and 117 of Kokapet village,
Rajendranagar Mandal, R.E.Districl by execuling registered
“sale deed in favour of the petitioner company, as illegal and
arbitrary and for consequental direction to the respondents 1
and 2 to receive the balance bid amount and to handover the
subject property in favour of the petitioner.

7. Counter athidavit is filed by the 1 respondent denving
the averments in the affidavit filed in support of the Wrnt
Petition while admitting the conducting of auction in respect
of the subject property and the petitioner became the highest
icdder and also with regard to payment of EMD along with
two installments Le., Ks.34.42,62.000/-. It 15 asserted thal
there is a delay in exccuting sale deeds in favour of highest

bidders, but sale decds were execcuted in favour of eight
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highest bidders of Golden Mile Project covering 11 plots
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Supreme Court on 08.01.2019, It is also asserted that the
S1Ps filed by MrK.S.B.Al and legal heirs, who claimed title
aver the land of Kokapet village was dismissed by the Hon'ble
High Court on 04.10.2017 S1LP {C) Nos.18755-50 of 2013,
Since the petitioner filed this writ petition claiming refund of
R5.34.42 62,000/ -, the registration could not be made in its
favour. The case of title issue filed by Mr.K.5.B.ali was
ordered by the Hon'ble Supreme Court in favour of the
Government and the case of refund of the amount filed by the
highest bidders 1.e., M/sIBC Knowledge & seven others
E;«;ciucling M/s.Madhucon Propertics and M/s.Soma
Enterprises also decided by the Hon'ble Supreme Court on
08.01.2019 with certain  directions and accordingly,
registrations were executed in their favour in the vear 201%,
after remitting the amounts which were due from them. The
pelittoner has not approached the Hon'ble Supreme Court on
par with other bidders, but pursing the remedy in this Court
for refund of the amount. Since the petitioner has not paid 3+
installment, thereby he defaulted the tender conditions, as
such, he cannot claim any relief 1 this writ petition and
sought for dismissal ol the wril peution.

2, Heard 5Sri S Niranjan Reddy, learned Senior Counsel

appearing for Sr1 Duvva Pavan Kumar, learned counsel lor
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the petitioner in W.P.No.18163 of 2019 and a1 Velagapudi
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of 2012 ap 1Y
912 and 8ri Y.Rama Rao, learned Standing Counsel for

the 1s respondent-Hyderabad Metropalitan Development
Authority,

<. S11 5, Niranjan Reddy, learned Senior Counsel as well as
Sri Srinivas Velagapudi, learned counse] for the petitioners
submit that the petitioners  are highest bidders/auction
purchasers in the auction conducted Ly the 1 respondent in
the yvear 2006 in respect of the subject properties in both the
writ petitions. They submilt that neanwhile, litigation
cropped up in respect of the tite of the subject property
hetween the respondents and the private third parties and
gight out of 10 auction purchasers took the matter up to
Hon'ble Supreme Court in Civil Appeal No.291 of 2019,
wheremn the 1* respondent-HMDA agreed for receiving the
balance sale consideraton amount from the cight auction
purchasers and handover the land and on the consent given
by both the parties, the sad SLP was disposed of granting
eighl weeks Ume to the auction purchasers, who are
appellants therein, for payment of balance sale consideration.
They submit that the peutioners are also stand on the same

footing and that there is no faull on the part of the petitioners

in making payment. They further submil that it 1s only



hecause of litigation pending between the HMDA and the
private parties, the petitioners could not make payment.

10.  On the other hand, Sri Y. Rama Rao, learned Standing
Counsel for the 13t respondent did not dispute the fact that
the HMDA agreed for receiving the amount and handover the
land in respect of eight auction purchasers. But he submits
that since the petitioners are not parties before the Hon'ble
Supreme Court on par with eight other successful bidders,
they are hiable to payv mmterest on the dues, (o be pavable by
them towards balance sale consideration,.

11. In this case, it is an admitted that both the petitioners
participated in the auction conducted by the 1% respondent
in respect of subject propertics and became successiul
bidders and also paid substanlial ameounts towards part of
the sale consideration in the year 2006, as enumerated in the
allidavits filed in support of their writ petitions. It is also an
admitted fact that there was a title dispute between the
respondents and one MrK.S.B.All in respect of the subject
properties, which culminated into filing of W.P.No.14439 of
2006, which was dismissed on 13.07.2006. Writ Appeal
MNo.887 of 2006 filed against the same was also dismissed by
this Court on 26.10.2007. Mr.K.S.B.Ali also filed SLP |C)
Ko.18755-56 of 2013 before the Hon'ble Supreme Court,
which was also dismissed on 04.10.2017, According to the

|* respondent, nine highest bidders have approached the



Henble Supreme Court, The Honble Supreme Court
disposed of Civil Appeal No.241 of 2019 arising out of SLP (C|
No.10946 of 2013, Civil Appeal No.242/2019 @ SLP (¢
No. 10944 of 2013, Civil Appeal Nos.244-245/2019 arising
out of SLP (C ) Nos.11145-1] 14672013, Civil Appeal No.246
of 2019 arising out of SLP (C |.No. 1213472013, Civil Appeal
No.247/2019 arising out of S.L.F(C ) No.15628/2013 and
Civil  Appeal No.243/2019 arising out of SLPJ(C
No. 11048/2013, which were disposed of on 08.01.2010
directing the appellants there in, who are highest bidders to
pay the balance amount of sale consideration and the 1=
respondent-HMDA was directed to allot lands in respect of
their plots, in which they were successful bidders.

12, A perusal of the aforesaid orders of the Hon'ble Supreme
Court dated 08.01.2019 go to show that order was granted in
favour of eight aucton purchasers, who were appellants
therein, for the payment of balance sale consideration and
handing over of the possession of the land by the 1#
respondent-HMDA., The learned Standing Counsel for the 1
respondent-HMDA, on instructions, could not dispute the
same and did not seriously oppose for recewing the balance
sale consideration [rom the petitioners on par with the other
auction purchasers and handing over the subject properties
to the pelitioners, but, however, insisted for payvment of

interest on the balance sale consideration to be paid by the



petitioners, since the cost of the subject properties have
increased manifold from the date of the ALCTon,

3 Learned counsel for the petitioners submits that the
petitioners participated in the auction along with the eight
auction purchasers before the Hon'ble Supreme Court, and
the 19 respondent-HMDA has not demanded any interest
from the appellants therein, as such, there cannot he any
disermination with regard to payment of balance sale
consideration and their case should be considered on par
with the appellants in Civil Appeal Nos. 241 of 2019 & batch.
14. It is pertinent to note Lthat the petitioners have paid
substantial part of sale consideraton in the vear 2006 itsell,
by complying with the terms and conditions of payment of
installments and their amounts are lying with respondent
autherities, Litigation in respect of the subject property is
pending till the year 2019 between the |# respondent and
third parties, which cannot be attributed to the petitioners for
delay in pavment of the balance sale consideration. Even
according to the learned Standing Counsel for HMDA, they
have mmplemented the orders of the Hon'ble Supreme Court
1 Civil Appeal Nos 241 of 2019 and executed registered sale
deeds in favour ol appellants therein in the vear 2019, who
are successful  bidders, by receiving balance sale
conswderation. Therelore, petitioners cannot be faulted for

delay in payment of balance sale consideration. Since
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posed of i rerms of the order of the

Hon'ble Supreme Court in Civil Appeal No.241 of 2010 &
1 ] eyt
2atch dated 05.01.2019, granting eight weeks time to the
petitoners to make the balance consideration. oOp such
payment, the subject land shall be tarmarked and handover
te the petitioners, in any case, within a period ol four woeeks
thereafter. It is open for the 1= respondent-HMDA to issue
demaend notice regarding  payment of balance sale
consideration, to the petitioners, on par with the other
auction purchascrs,

There shall be no order as to costs, As g sequel thereto,
miscellancous petitions, il any. pending in these Writ

Peutions, shall stand closed.

3D/- N, CHANDRA SEKHAR RAD
ASSISTANT REGISTRAR
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To,

1. The Vice-Chairman, M/s. Hyderabad Matropaltan Davelopmant
Autharity and Anathar, (Farmarly <nown as Hyderabad Lirban
cevelopment Autharnty} Greenlands, Bagumpat, Hydarabarl.

The Principal Secretary, Municipal Administration and Urban
Development Department, State of Telangana, Secretarial, Hyderabad
One CC 1o 3d. Srinivas Velagapudi, Advocsts [OPUC]

Ona CC o Sri. Duvva Pavan Kumar, Advocate [OFPLUC]

Qne CC o S, Y. .Rama Rao, 3G for HMDA [QFLIG)
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HIGH COURT
ARR.J

DATED;30/09/2020

COMMON ORDER NE Yy
WP_No.,32675 of 2012 & 18163 OF 2019 S
Disposing of the WPs
Without costs.
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