HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
(Special Original Jurisdiction)

THURSDAY, THE THIRTIETH DAY OF JULY
T THOUSAND AKND TWENTY

PRESENT
THE HON'ELE SRI JUSTICE A. RAJASHEKER REDDY
AND
THE HOMW'BLE SRI JUSTICE K. LAKSHMAN

WRIT PETITION NO: 11227 OF 2020

Betwesn:

1. General Manager, South Central  Raleay, sl Floor, Rail  Mitayam.
Secunderabad-50007 3,

5 The Prnciple Chief Persocnnel Officer, South Central Raiway, ath Floor,
Railnlyam, Secunderabad-500073,

2 The Divisiona: Railway Manager, South Central Ralway, Secunderabad Division,
4th Floor, Sanchalan Bhavan., Secunderabad-a0C071.

4 The Serar Divisional Personnel Officer, South Central Railway, Secunderabad
Division, Sanchalan Bhavan, Secunderahad-500071

_.PETITIONERS

1. The Registrar, Tne Central Administrative Tribunal, Hyderabad Banch,
Hyderabad,

2 Shri. Laliva, S/o. Chandraiah, Aged 59 years, Groun C, working as Trackman,
iSouth Central Railway, 0o, SSEPWay VKB, Rio. 450, Damal Thanda,
Dharur Mandal, Vikarabad Dist., Telangana- Pin.B01121

. RESPONDENTS

Patition under Arlicle 226 of the Constilulion ol India praying Lhat in the
circumetances stated in the affidavit filed therewith, the High Gourt may be pleassd
to issue a Wt Order or direction more particularly one in the nature Wit of
Ceriorarn oy calling for the order di 2200 3020 in 0.4 No. 0217007802020 on the fiie
ol How'bie Cantral Administrative Triounal, Hyderapad Bench and declars the same
as illecal. arbirary, capricious and contrary to the judgment of Apsx
1A NG: 1 OF 2020

Fetition undar Seclion 151 GPC praying Inat in the circumstances statac n
the affidavit filed in support of the nelition, the High Court may e plegsed 10
suspeand the order d1.22.01-2020 in 0.4 Mo 21/0078/ 2020 on the file of Central
Administrative Trbuns!, Hyderabad Bench pending disposal of the Wit Pelilion
Counsel for the Petitioners: SRIT. 5. VENKATARAMANA

Counsel for Respondent No. 1: —

Counsel for Respondent No. 2: SR PAVAN MURTHY

The Court made the following: ORDER



HON'BLE SRI JUSTICE A. RAJASHEKER REDDY
AND
HON'BLE SRI J USTICE K.LAKSHMAN

ORDER, fuer Han ol Gt Justine A Foiashehaer Mol J)

gri T.8.Venkata Ramana. learned Standing Counsel for
the petitioners qubmits Lhat the s in this writ petition 15
squarely coversd by the Common opders of this Courl in
W P.Mos, 10849 and 10343 OF 5020, dated n3.07.2020 and samc
e ot disputed bBY ari Pavana Murthy. learned counsgel foT the
regpondent No.2,

[ view of the above and for the reasons alike in the
Commmon  Order dated 23.07.2020 in WP Nos. 10845 and
10545 of 2020, ths Wit petition s allowed.

There shall be no arder as lo costs. as a sequel thereio.
iscellanecus peTitions, il ary, pending in this Writ Petition,
shall stand closed.

Ler a copy of Commoh Order in W.P.Nos. VOR4G and

105435 OF 2020, dated 23 (37,2020 bo annexed with (nis order.

Sdi-L.NAGA LAKSHNI
ASSISTANT REGISTRAR
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DATED: 30/07/2020

ORDER
WP.No0.11227 of 2020
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ALLOWING THE WRIT PETITION AT THE
STAGE OF ADMISSION, WITHOUT COSTS
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HON'ELE SRI JUSTICE A. RAJASHEKER REDDY
AND
HON'BLE SRI JUSTICE K.LAKSHMAN

WRIT PETITION Nos.10849 and 10545 OF 2020

COMMON ORDER.: iner Hon'bile SriJustos A Rojashelaor Raddy, I

These wril petitions are filed challenging the arders
passed in OA.Nes.021/1056/2019 and 021/1057/2019
d1.23.01.2020, by the Central Administrative Tribunal,
Hvderabad Bench, wherein and whorehy the Administrative
Tribunal granted rebicl to the respondents at the admussion
slage.

Qi TS Venkals Ramana, learned Standing Counsel for
the petitioners submits thal the Tribunal without giving them
proper opportunity of fling counters, allowed the QAs al the
admission stage and that the Tribunal has not followed Lhe
purport of the Judgment of the Honourable Supretme Court in
1A No. 18573 /2014 i Miscellaneous Application
M. 346/2019 in Miscellaneous Application No.1202/2018 10
petition for Special Leave 1o Appeal Mo 50872018, on which
reliance is placed, He also submits that Lhe respondents have
tuken a conscious decision net o make any appoiniments
when formalities are not completed by 27.10.2017, but that
aspect was also nol considered by the Tribunal. He farther
«ihmits that had the opporlunity of filing counter been given
by them, they could have explained the smme, He also

cubmits Lhat the case of one L Nageswara [Rao on which tho



Applicant is relving on stands dillerent footing and more so,
he is not made as party in the OA.

On the other hand Sri G. Pavana Murthy, learned
counsel appearing for respondent/applicant in hoth the OAs,
submits that discretion is given Lo the authorities to consider
the representalions of the concermed emplovees and the
Hon'ble Supreme Court has not fixed any tme limit and more
so petiioner has completed all the formalities except medical
examination. He furthor submits that one L.Nageswara Huao,
wiin stands on the same [ooling was given appointment
under the same scheme, as such, the same is discritninative.

In this case 1L is to be seen that both the learned
counsel argucd the case on merits, after hearing them, we are
of the opmion that the matter requires filing of counter. The
Tribunal ought to have granted time for filing counter and
after counter is fled, could have disposed of the OAs, Bur,
the Tribunal without giving opportunity of filing counler,
disposed of the OAs, at the admission stage,

It view of the above, without expressing any opinion on
the merits of the matter, only on the ground of suflicient
opportunity was nol granted lo the responcdents for filing
counter, the impugned order is set aside. It is apen for the
rarties 1o raise all lhe contentions raised herein and any
other contentions, before the Tribunal and the Tribunal is o

consider the same and dispose of the (As,



Accordingly, both the Writ peritions are allowed tn the
extent mdicated above. There shall be na arder 45 to costs, As
a sequel thereta, miscellancous pelitions, if any, pending in

this Writ Petition, shall stand closed,

A.RAJASHEKER REDDY, J

K.LAKSHMAN, J
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