HIGH COURT FOR THE STATE OF TELANGANA
(Special Original Jurisdiction)

MOMNDAY, THE THIRTY FIRST DAY OF AUGUST
TWO THOUSAMND AND TWENTY

PRESENT
THE HONOURABLE SRI| JUSTICE T.VINOD KUMAR

WRIT PETITION NOS: 7577 & 7827 OF 2020

WP NO: 7577 OF 2020

Betweoan:

Wis. Mew MNagendra Lorry Transport, Rep. by its Managing Parther, M. Raj Kumar
/0. 3ammaiah, aged about 38 years, 8-1-77, Old Beet Bazar, Warangal

..PETITIONER

AND

1. Mis. Telann;elma Foods (A Government of Telanganz Enterprizse), Rep by its
Managing Director, IDA, Nacharam, Hyderabad.

2. The State of Telangana, Rep. by its Principal Secretary, Wormnen, Children,
Disabled and Senior Citizen Department, Secrelaral, Hyderabad

.-RESPONDENTS

FPetitton undar Aricle 226 of the Constitution of India praying that in the
circumalances stated in the affidavit fileg therswith, the High Court may be pleasad
to issue & Writ of Mandamus or any other appropriate writ declaring that the action
of the 151 respondent contained in File Mo, TRD/COVID/M1099/2020-21. dated
/05/2020 terminating the transportation contract of the petitioner and purperting to
blacklst the petilioner in terms of agreemenl for transportation of finished food
dated 31/10/20192, without giving any nctice and opportunity of hearing to the
petitioner, s arbitrary and illegal and direct the 151 respondent 1o conlinue to antrust
the transportation of finished food to the petitioner during the subsistence of the
agreement for transportation of finished food ie. up to 31/08/2020 or beyond that
date and also duly clear the transportation charges of the petitioner for the work

done

1A NO: 1 OF 2020

Petition under Section 151 CPC praying that in the circumslances stated in
the affidavit filed in support of the petition, the High Court may be pleassd to
suspend the operation and effect of the termination cum blacklisting order of the i
respondent contained in File No, THDICOVIDHO09%2020-21, dated /0972020,
pending disposal of the Writ Petition.

1A NO: 2 OF 2020

Petilion under Section 151 CPC praying that in the circumstances stated in
the affidavit filed in support of the petition, the High Court may be pleazed to direct
the 1% raspondent not to proceed with the fresh lender natification process for tha
purpose of replacing the petiianer with anothar transportation contractor as regards
the work of transportation of food product to various stations, pending disposal of
the writ petition.

Counsel for the Petitioner; M/S BEHARADWAJ ASS0OCIATES
Counsel for the Respondents: SRI. HARENDER PERSHAD SPL. GP APPEARING

OM BEHALF OF THE LEARMED ADVOCATE GENERAL



WP NO: 7827 OF 2020

Between:

K.Venkataramana, S/o. Yadagin, Age- 40 years Occ- Transport Confractar,
RFio, House No.d-1-42 . Sher Bungslow, Nalgonda, Nalgonda District - 508001

-.PETITIONER
AND

1. The Siste of Telangana, Rep. by its Principal Secretary, Dapartmant of Womean
Covalopment and Child Wellare, Secrelariat, Hyderabad

2. The Telangana Foods, IDA, Nacharam, Hyderzbad-500078. Rep by its Managing
Director

.RESPONDENTS

Petition under Aricle 226 of the Constitution of India praying that in the
circumstancas stated in the affidavit filed therewith, the High Court may be pleassad
o issue an appropriate writ, order or direction, more particularly one in the nature of
Wirit of Mandamus declaring (i) proceedings bearing No. TF/DICOVID/M099/2020-21
dt.28.5.2020 issued by Znd Raspondent terminating petitioners contract, which is
wvalid upto 31 82020, and blacklisting the petitioner, and {ii) the consaguential
Tender Motice bearing File No TF/D/Tendersf113/2020-21 issusd by the 2nd
Respondent as illegal, unjust, arbitrary, discriminatory, without jurisdiction. vitiated
by malz fides and wviclative of Principles of MNatural Justice and also violative of
Articles 14, 18, 29 and 300-A of the Constitution of India and contrary to the
conditions of Agreement dt.31.10.201% and consequantly set aside tha impugned
proceedings dt.268.5.2020 and the conseqguential Tender MNotice.

lANO: 1 OF 2020

FPetition under Section 1531 CPC praying that in the circumstances stated in
lne affidavil Tileg in support of the petilion, the High Court may be pleased to direct
the respondents fo continue the petitionar as transport confractor by suspending the
impugned proceedings bearing Mo, TR/D/COVIDM099/2020-21 ot 28,5 2020 and the
consequential Tendar Notice bearing Fila Mo TR/D:/Tenders/ 113:2020-21 1ssued by
the ¥nd Respondent, panding disposal of the above wril patition.

Counsel for the Petitioner: SRI. VEDULA SREINIVAS/SRI. BOBEILI SRINIVAS
Counsel for the Respondents: SRI. HARENDER PERSHAD SPL. GP APPEARING
ON BEHALF OF THE LEARNED ADVOCATE GENERAL

The Court made the following: COMMON ORDER



THE HON'BELE SRI JUSTICE T. VINOD KUMAR

Writ Petition Nos.7577 of 2020 AND 7827 of 2020

COMMON ORDER:

These two wnit petitions are filed gquestioning two scparate
orders passed by the M/fs. Telangana Foods, the resporndent
suthority in terminating conlracts awarded to the petitioners [or
transportaticn of finished food and blacklisting the petitioner
agency withoul issumg any netice as being illegal, warcbitrary,
violative of principles of natural justice apart from being contrary
ter the terms of the agreement with consequential reliel of

restraining lthe respondent authority from calling for fresh tenders

till the contract term of the petitioners 18 completed.

i Both the wril petiions are taken up for hearing through

Video conferencing with the consenl of the parties,

3 Heard S Vedula Srinmvas and S Boblali Sonives, learned
counsel appearing for the petitioners and Sn Harender Pershad,
learned Special Government Pleader gppearing on behalf of the

carned Advocale General oflice.

4, The brief facts of the case of the pelitioner in WP M. 7577 of
2020 are that the petitioner is in the business of transportation hy
providing / deploying vehicles to its customers either bBelonging o
the petitioner himsell o by securing the same from the market
Thie case ol the petiticner is that pursuant to the tender issued by
the first respondent &uthority Tor supplv of its finished goods
namely  “Balamratham" 1w various places, the petitioner
participated and stocd as a successtul tenderer lor transporiation
ol Anished poods ol the respondent authority namely M/s.

I-'\.

Telangana Foods, to vaneous [CDS project sites located in the



s

districts of Visakhapatam, Vijavanaparam and Srikakulam; in the
Stale of Andhra Pradesh, to which the second respondent
guthority is recuired to make supplies of “Balamrutham”™ The rate
fquated by the petdoner for supplying the wvehicles  for
transportation being the lowest, the pelitioner was awarded the
contract of transportation for the above mentioned disiricts and an
agreement was entered into on 31.1002019. The said apreemen
cntered inta by the respondent authority with the potitioner was
valid for the period from 01.11.2019 to 31.08.2020, Tt 15 Turther
clatmed by the petitioner that during the period commencing fram
01.11.201%9 onwards the peliloner was supplving the lorries
regularly to the respondent authority in pursusance of the indents
placcd by the officer at the unit of the respondent authority and
there was no delaull on part of the petitioner in making availabic
the wehicles for transportation as and when required by the
respondent autherities. It is also claimed that till about 24 March
2020, there has been no breach on part of the pelilioner in making
available the lorrics for supply of the finished gonds on the basis of
work orderfindents. 11 s clammed that due to pandemic Covid- 19,
and lhe sudden lockdown announced by the central government,
the petitioner could net make available the lorries  [or
transpertation and the said position continued tifl 3% May, 2020,
It is alse claimed that the petitioner was unable to make available
Lhe lorries due to restriction imposed with regard to movement of
vehicles particularly involving intersiale horders. I is also claimed
that the lailure on part of the petitioner is duc e the
circumstlances bevond Lhe conlrol of Lhe petilioner, therehy making

it impossible for the petitioner to perform the contract and for the



said reason the petitioner cannot be considered as being in breach

ol the terms of the contract,

2 The further case of the petitioner iz that the second
respondent authorty had issued undated letter --/05/2020,
dirccting the petitioner to complete the supplies and nowhere the
pelilioner has been ssked (o offer his explanation as to why the
contract awarded to it should not be termimated. [t i5 Ffarther
claimed that even fF the said letter 15 taken as & notige, the

gred . order passed by the second respondent authorty

1eT1IL
whereby the authority has terminated the cantract of the petitioner
is- i clear wiolation of the: terms of the agreement in particular
clause 3 of the agreement dated 31.10.2019, as the said clause
contemplates issuing of notice of ¥ days, while the mpugned order
has been passed much belore the 7 day period is over. It is also
[urther claimed that under the contracl no power is vested with the
authority for blacklisting as sought to be resorted to by the
respondent authority by the impugned order and since, the
blacklisting of the pelitioner involves civil consequences, the

authaoritics ought (o have granted an opportunily 1o the petitioner

to put forth his plea before passing the impugned order

£ The case of the petitioner in WP No. 7827 of 2020 is thal the
second  respendent  authority  issued a  tender notice  dated
10.07.2019 calling for online tenders for transportation of linished
goods produced by the sceond respondent authority to various
ICDS projects situated m the State of Andhrs Pradesh and the
potitioner submitted hig bid in response o the said tender notice

and the rates quoted by the petitioner were found o be lowest for

supply to & districts such as East Godavari, Nellore, Kadaps,



Kurmeool, Ananthapur and Chittoor, whereupon, the second
respondent authonty appeointed the petitoner as the transport
contractor for the above districts [or the period comimencing from
01.11.2019 to 31.08.2020 and entered into an agreement dated
AL.10.20149. Tt s glsa claimed that chereafter the second
respondent  authorily  appointed  the  petitioner  as  transport
comiraclor for Prakasam district from 01.12.2019 1 31.08.2020
vide work order dated 25.11.2019 and thereaiter was also awarded
transport contracl for the district of Krishna, Guatur and Wes|
Codavari, from 21.12.201% 1o 31,08.2020 vide work order dated
21,12.2019, Thus, it is claimed that at the relevani poinl ol lime
the peltioner was given the contract for transporting the Lnished
goods produced by the second respondent authority for the 13
districts of Andhra Pradesh having found the rates offered by the
retitioner as lowest: Tt is claimed that the petitioner in pursuance
of the contract/ agrectment entéred into with the second respondent
authornty has been deploving required number of vehicles as por
monthiy indent/werk order given by the autherities of the second
respondent dnd thers has never beens any delaoalt, misconduct or
misappropriation or diversion of stocls. It is claimed that for the
second respondent aurhoriy issued an indent on 01032020
stating that the petitioner is required to transport about 3122 MT
spprox. of the Onished Tood produced by the second respondent
authority to warious 1CDE projcet ceontres in Andhra Pradesh
during the month of March 2020, Tt 15 claimed that during the
period  between 01.03.2020 to 18032020 the petitioner
transported about 2470 MT of inished goods thereby complving
with 80% of the indent placed for the month of March 2020. As the

second  respondent authority could not make available the



remaining quantity of finished food during the period 19.03.2020
ko 22032020, the petitioner could not undertake Turther
trangportation of the finished goods. While that being the position
on 23.03.2020 the central government due to onslaught of Covid-
19 imposed lockdown Lhroughout India and the same was being
strictly implemented in the State of Telangane and the State of
Arlhra Pradesh being the originaling statc and the destinziion
stale in relalion o supply of finished food produced by the second
respondent authority, allecting the movement of finished goods by

the pericioner.

7 It 15 also claimed that the second respondent authority
without even issuing any prior nolice, has resorted o invoke
clause 3 of the agreement to terminate the contract of the
pctitioner which is in clear violation of the contract term
stipulaling wssue of seven (7)) dey notice before such action is
taken, It is also further claimed that no power is vestod with the
euthority for blacklisting and such an action on part of the second
respondent authority tarmishes the anage of the penhitioner in Lhe
market, Thus, it 1z claimed thal the aclhoan ef the second
respondent authority in issuing the immpugned order of lermination
is unrcasonahle and i an arbilrary manner and  thus, the
petitioner is entitled to involke the purisdiction of this Hon"ble court

under article 226 of Constitution of Indis,

8. Fer contra, the learned special government pleader by
drawing attention of this court to the counter sffidavit and
additional counter affidavit [led on behall of the 2nd respondent
autherity and the warious documents annexed thereto would

submil that the claim of the petitiohers that there has been no




defaull on their parl i deploving the vehicles for transportation of
the finished food preduced by the second respondent authority is
belied by the fact that the petitioners were not meeting the
timelines specified by the authorities while placing indent/work
arder and acted in contravention of clause 9 of the agrecment,
Such default an part of the petiioners ocourred not only during
the last week of March 2020 and in April, 2020, but such defaults
wore there even during the carlier months, when there was no
lockdown as bewng claimed as reason lor nod deploving the
vichicles, which only goes to show that the petitioners were not able
o comply with the conditdons of the centract by arranging to
deplov the reguircd number of ¥ehicles in time. Learned Special
Government Pleader would submit thal having regard  to the
finishcd product produced by the sccond respondent being a food
product intended for supply to infants aged between © menths to
36 monthe wheo are suffering with malnutmition to be supphed
through wvarious ICDS  project, making available such food
prodisced is not only essential but necessary as otherwise the same
wondld have ann adverse impact on the children/infants. The
Learned Special Government Pleader would also further submit
that the above supply of the finished food produced s In
compliance with the direction of the Hon'ble Supreme Court of

India.

0, Learned Special Government pleader would Turther subooil
that the peritioners having failed (o deploy the required number of
vehicles for effecling transportation are only seeking Lo cover up
their omission by using the cover of Covid-19 pandemic, It 1§
further submilted that bolh the Siate of Telangana and the State of

Andhra Pradesh have permitted movement of the Anighed [ood



wud

produet produced by Lhe second respondent authority to various
districts in the Stare of Andhra Pradesh being an cssenmal
commodily, the transportation of which was permilted during the
lockdown announced by the Central Government. Learned Specisl
Government Pleader would submit that as the petitioners have
failed to deploy the reguired number of wchicles for cnsuring
uninterrupted  supply  of  dimished food product for the
infants/children through TCDS project, the second respondent
autherity had to resort to secure the vehicle eorn the open market
with the help of transport authorities by incurring higher cosl o
ensure that there 1s no interruption in supply of the finished the
feod produced, as that could have a disastrous elfect on the
children, Learned special  government  pleader would  further
submit that the fact of the secend respondent authority effecting
supplics by sccuring vehicles from the open market would only go
to show the claim being made by the petitioners in the present wril

petitions, is a sell-serving statement and intended and invented to

avold consequences under the contract /agreement.

0.  lLearned special government pleader while disputing the
claim of the petitioners that no nolice has been issued by the
respondent authority before passing the impugned order, would
sulbimit that boch the petitioners were issucd notices on 21,05 2020
and 1t is only thereatter the impugned order terminating Cher
respective cantracts/agreements have been passed by the
respondent authority, Learned Speeial Government Pleader would
[urther submit this court sheuld consider the otality of the
circumstanees w se¢ as o whether the action of the respondent
suthority in terminating the comlract fagreement is justified or not

Tt is further submitted that if this court fnds that che secand



respeident authority had valid reason lor lerminaling the contrac
and taking action against the petitioners herein, the writ petition
should not be entertained and the parties should be relegated o
workout the remedies under the contract as the contract provided

for resolving the disputes through arbitration.

1, I support of their submissions, learned counsel for the
petitioners placed reliance on the [ollowing judgements -

i My s Erusion Eguipment and Chemicals Lia. v Stafe of
W.B. ana anotherl |

1) MAs. Kuljo Industnes Limited v, Chiel General Manager,
W.H, Prog, BSNL and others2 ;

i) Joshi Technologies International Inc. v, Umion of India
oried Crs.3

i State of Keralo v. M K. Josed ;

&) Samyana M. Wig v. Hindustan Petro Corporation Lid 5

i) Lnionn of mdia and Ors. Tantia Construction Pl

Lrd. 6.
On the other hand the Learned Special Government Fleader

rested his case on the judpement rendered in the case of -

ull]  Jagdish Mandal v. State of Orissa and Others, 7.

12.  Having given due consideralion to the submissions made by
the learned counsels for the parties, this court is required 1o

consider as to whether the impupned order of termination of

1 iR 1975 SC 266
SAIR 201450

' [2015) 7 $CC 728
' (20159 5CC 433
" ({2005} # 5CC 242
B12011) 5 SCC 697

" [2007) 14 SCC 317



Lo

conltact/agrecrnent msued by the respondent authority, g valid
and in accordance with the terms of the conlract fagreement or nol
wArTanting inlerlerence by this courtl m excise of jurisdiction under
article 226 of the Constiturion of India or the parties should be
elegated to work out there remedics under the contract to resolve

the imter-se disputies ansing there under,

13. Before dealing with the issue of whether the pertioners
commitled any breach of the lerms of the contract, wherchy  the
respondent  authority has  talken the extreme decigion of
rerminating  the contract/zgreement and  blacklisting  the
pctitioners, it is to be scen whether the impugned noticc of
termination is in accordance with the terms of the agreemenl
cntercd. into hetween  (he  pelilioners and  the  respondent

authorities, which agreement admittedly 15 reduced mto wnting

and binding betwesn Lhe parties celating to the transacuon.

4. A perusal of the agreement enlered into by [he pelitioner in
W No, 7377 of 2020 wilth the Telangana foods [first respondent)
titled s ‘Agreement for transportation of linished [bod’, dated
31.10.2019 has wvarious clauses dealing with the conduct ol
business bectween the petitoner and the Telangana [oods,
mmcluding right of termination of the contract. Among the various
clauses of the agreement, for the purpose of the present martter,
suflice it to note the clauses 3,9,10 and 3% of the agreement, which

read a5 under:

3] The Ist party has abseolute right 1o terminaie the
contract at any hime during the contract period after giving 7
duys nofiee In the confroctor wilthou! assigning any reason
whatsoever and the 2Znd party ts not entitled to guestion the

termination on any ground whafsoevear,



(9 that the vehicle showld be provided by the 2nd party as
and when demanded by the 1st party. The vehicles shall be
mdaented up to %30 AM and they showld be deployed before 4
PM everyday; m sexceptional cases f shall be allowed for |
day delay for deployment of veticles. I 2nd party foiled 1o
deploy the vehicles on 2nd day, Telangana foods shall have
the rmighl to recover 3% on the transport charges of the
particular Centre/ project, 10% for 3rd doy and on 4th day,
Telangana foods 15 af liberty to engage trucks from outside 1o
cope up with the schedule of dispatches and the extra
expenditure incurred shall be recoverable from the Znd party.
Time and date of delivery is essence of the confract, The
coneition will be strcly adhered to and any Taws because o
Telangana foods i not doing sa shall be bome by the Znd

party.

18y in ecase the 2nd party fails to deploy any laries on
demand, the Ist party is ab herly fo moke alternate
arrgngements aned the extro expendituce 1f any inctirred shall
he deducied from the amounts due ta the 2nd party and i no
amount iz due to him on the date or 1n near fulure the 2nd
party shall reimburse the same (o the 1st party on production

af such proof.

(39 in case of breach of any of the clauses of this controct
by the 2nd party or in ease of unsalisfaciory service of the
2nd party, the 1st party shall be free 1o terminate the controct
without any nofice and sholl also be eniitled To recover any
consequential lnsses arising out of the termnation af the
contract from the Znd party apart from refoining securily
deposit by forfeiting the same for which (he 2nd party 15 runt

entitied fo any notica,”
Similar ¢lauses exist in the agreement entered into belween
the petitioner in WP Mo, 7827 of 2020 and M/s Telangana foods

i2nd respondent).



153. A reading of clause 3 of the agreemen! as above, indicates
that the respondect euthorily viz, M/s Telangana foods, being
conferred with the right to terminarte the contract al any time
during the subsizience of contract period by giving 7 davs notice
e the contractor without assigning any reason whatsocver. At the
same tune clause 39 also confers power on the respondent
aulhonty to terminate the contract withoul any notice in case of
breach of any of the clauses of the contract. Thus, there appears 1o
be dichotomy between clause 3 and 39 of the contracl, as clausc 3
ol the agreement requires issue of a scven-day notice befors
terntination, while cleuse 39 does not mandate issuc of any such
notice before resorting o termination. However, 1M hoth the clauses
are allowed 1o coexst and allowed to opeérate in their own sphere,
the only plausible conclusion that can be arrived a1 15, while
clause 39 permits the authorities to resort o termination upon the
pecurrence and at the ome of ocourrence ‘of breach, while clause 3
of the agreement permils respondent authonity 1o terminate the
contract at any time without there being any breach by the other
parly or subsequent to the accurrence of breach by giving a seven-

day notice.

16, If the above reasoning is applied to the facts of the present
case and as is apparent fromm the material placed on record, the
respondent authority viz., Telangana leods, did net seck w invoke
clause 39 upon occurrence of breach, On the other hand the
regpondent authority continued 1o gddress communications to Lhe
petitinners directing to complecte supplics immedigtely which in the
given  circumstances  would  indicate that the respondent
auchoritics were keen (o get the work executed through the

pelitioners rather than terminating the contract at that point of



breach  ooccurring,  This would be evidenl from the various
commumcalions addresscd frem the office of the respanden:
authorities inn the form of letters and emalls, [t is also pertinent 1o
note that even in the communication dated---.03.2020, sigred on
21.035,2020, the respondent authaority while directing the petitioner
to complete the supply to inbal ICDS project immediately, drew the
atlention of the petitioner enly to clause 9 of the agreement and
did rol make any reference to clause 39 or 3 of the
contract/agreement. Even the emails sent from the office of
respondent authority to the petitioner prior to addressing the
sbove letter also does net indicate the intention on part of the
respondent suthoritics in resorting to invoke the powers relaling (o

lermmination of the contract.

17.  Further, in the impugned order of termination which is
fundated} ---- /052020, the respondent authoritics chose to make
a relerence tn the communication dated --05.2020, signed on
21.05.2020, claiming the same to be the notice purportedly issucc
under clause 3 of the agreement. However, a reading of the same,
A% noted above does nol imdicate that the pedtoner being put on
notice of seeking an explanation. On the other hand, as noled
above, the intention of the respondent euchority as can be
pathered there from, was only requiring the petitioner to lake steps
tn complete 1the supphes immediately by making necessary
arrangement of vchicles. Evcen the impugned termimation order
among various clauses of the agreement refers to both clause 2
and 3%, whick 25 ooled above cannol coexist, Since, the
respondent authority did not choose to terminate the agrccment
upon ocourrenas ol breach by invoking clause 39 and on the olher

nand directing the petitioners o affect supplies therealler, can only

_a= -



13

be construed as a waiver granted by the said authority, in which
cvent the respondent authericy is empowersd to terminate the
contract only by invoking clause 2 of the agreement, which
requires mandatory issue of notice of seven days, More so, it is not
the case of the respondent authority that the said euthariby
terminated the contract by invoexing clavuse 39 of the agreement
alome, which docs not require issue of any notice. On the ather
hand the qulhonties by the ecounter and additional counter
affidavic sought to justily the action in passing the impugned erder
bee Teferring to the communication signed on 21.05.2020, as the
natice issued, belore resorting to the issuance of impugned order of
terminatwon, which can only mean that the action taken by the
said authority iz by invoking clause 3 of the agreement. I the
above aspect is taken inte consideration, the impugned order of
lerminalion canno! be sustained for the reasen that the se-called
notice signed on 21.05.2020 cannol be considered as a notice
issucd under clause 3 of the agrecment, as there is no mention of
the petitioners being put on notice will regard 1o the intention of
the respondent authority in seeking to terminate the contract. If
the communication signed on 21.05.2020, though now being
lermed as nohice, [ails on that count, then the Impugned order
cannot be considered as having validly issued by complying with
the mandatory requirement of 1ss0ing nolice under clause 3 ol the
agreement, as has been obscrved by the Hon'ble Supreme Court in
the judgement rendersd in a case of Ramachandra Nerayan Napak

t. Karmnataka Neeravart Nigam Lid&., Wherein it was held that-

"13013) 15 S6C 140,
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" before rescinding the contract by mvoking hus power under
clavse 3 ) of the agreemen!, should hove complied uath the
conditions mentioned n the said clause as the same are

riarclalor. "

l%. Bince, the impugned order terminating the contract issuedd
by the respondent authority falls short of the mandatory
requirement prescribed In clause 3 of the agreement, this court is
ool the view thal thers is no need to consider the other 1ssues raised
with regard the impugned order having been passed even belore
expiny of seven-day period mentioned in clausc 3 of the agreement,
Lhe pettioner being prevented from performing the contract dus to

uniforeseen circumsatances under section 56 of the Indian Contract

Act, 1872, thereby altracting [arce majeure and other ssues
raised,
19,  Though, the learned Special Government pleader sought oo

impress  upon this court to consider the totality of the
circumstances by plading heavy reliance on the judgement of the
Hon'ble Supreme Court in the casc of Jugdish Mandal versus o
State of Orissa (Supral, the facts of the said case are at variance
with the Tacts of the present case. The Hon'ble Supreme Court in
the above case was called upon to consider the power of the state
aulhority relating to awarding of contract, when the Hon'ble Apex
Court observed that the matters relating o award of contracts
being administralive decisions, are best left open for the decision of
such authoritics and the mterference by the courts should be
mirimal subjecl o such decision being not arbitrary, public
interest not being affccted. In the said judepement itself the Hon'ble

Supremes Courl nbserved thal in Sroses ineolving blacklisting o



rmposifion of penal conseguences on g tenderer/contractor af

distribution of stale lnmgesse stand on a different footing s they

may reguire a higher degree of faimess in action”,

20, If the above principle enunciated by the Hon'ble Supreme
Court 1s taken inte consideration, the action of the respondent
aulhority in seeking te blacklist the petitioners without cven giving
an opportunity 1o offer their explanation for being conswlered by
the said authority, would be contrary (o the law laid down by the
Hon'hle Supreme Court, as rightly contesdled by the learned
counsel lor the petitioners by placing reliance an the judgements
rendered in the case of M5, Erusion Equipment and Chemicals Lid.
o Slate of WE, and another (supra) and M/s Kulio ndustries
Limaed o, Chigl General Manager, W.B. Proj, BSNL and others

{supral.

21. n vigw of the above, the impugned order passed by the
respondent authoricy in terminating the petitioners
cortlrael fagreemen! {or transportationn of hinished food cannet be
neld o be valid and thus, are set aside. In normal eircumerances,
since, the imougned order having becn sct aside by this court as
not being in complance with the terms of the agreement,
respondent autheorizy ought to have been permitted to smitiste
proceedings afresh by adhering te the terms of the contract,
However, tlaking note of the fact that the validity of the agrecments
arc cxpiring today doe td elMux af lime, liberty s pranted o Lhe
respondent authority to issuc fresh tenders for the perod
subseguent hereto and turther leaving it open to the respondent
duthorty to claim the difference ol amounts mourred by the said

authaority for arranging alternarte transportation during the peried
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when petitioners Tailed to deploy vehicles including impesition of
penallies as entilied to under the contract/agreement by way af
adjusipent 1 accordancs with the terms of the covenants of the
contract / oagreement. n the ewsnt petitioncrs have any dispute o
prievance with regard to the claim Seing made by the respandon:
puthoricy, e aetitioners can avail the remedy provided vincder the

SEfoomonl

22, Accorchngly, the writ pettions are aliowed o the excent
indicated above, Neo order 2s to costs. Miscelleneous apolications
(o any

¥, pending in these wnt pelilions, shall stand closed in the

tontolthis Rnat arder.

23. Belore parting with the case, this courl mtends pleos on
record s concern, of communications  addressed onder e
signature of no lesser than that of Menaging Dhrector, being sent
without  specilying dabe thercon, which  could  have larger
ramifications 91 a given casc, roguiring caution to be excroised v

the authoricy hercaftter,

s0)- B. SATYAVATHI
ASSISTANT REGISTRAR
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The Wanaging Direcior. Mis, Telangana Foods (A Government of Telangara

Enisrprise). (DA, Macharsm, Hyderabac. e

Tza F‘pﬁncifml Secr{?’[aw '-:'-fc:-rnén. Crildren, Disabled ano Senior Citizen

Decanmen:, State of Telangana, Secretaral, I?yueraL:Eu:I.

Cine C.C 1o Mis, BHARADWAJ ASSOCIATES [OPUC)

Cne CC 1o St Bokbil Srinvas, Af;-mcahta [_GGF'PLIUEC}_

Ore GO to S1. Wedula Srinivas, Advocaie Wit 3 ; .

Twi CCEH’:U ovi. Harander Pershad, Sol. GP, High Gaurt for the Siate o
ana at Hyderabad (CUT) . . L

-I_:-i!grgésgfc -‘.r'.erﬁd-.-ﬁn::a-‘.e General, High Court for the Siate of Telangana at

Hyderabad {(QUT)
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HIGH COURT

DATED:31/08/2020
ORDER N
WP.No.7577 of 2020
AND
WP.No.7827 of 2020
ALLOWING THE WPs
WITHOUT COSTS 1B
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