
BAIL SLIP: The Petitioner/Accused was directed to be released on bail by the
order of the High Court dated 07.02.2018 in l.A.No.1 of 2018 in
CRL.A.No.1 162 of 2012

IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

SATURDAY, THE TWENTY NINETH DAY OF FEBRUARY
TWO THOUSAND AND TWENTY

PRESENT

HONOURABLE THE CHIEF JUSTICE RAGHVENDRA SINGH CHAUHAN
AND

THE HONOURABLE SRI JUSTICE A.ABHISHEK REDDY

CRIMINAL APPEAL NO: 1162 OF 2012

Appeal under Section 374(2) of Cr.P.C against the judgment in S.C.No.266 of

2012 dated 04.1O.2012 on the file of the Court of the lV Additional Sessions Judge,

Karimnagar,

Between:
Korepu Ramesh, S/o Bhumaiah, R/o Malkapur Village, Boinpalli Mandal, Karimnagar
Dist.

...APELLANT/ ACCUSED

AND
The State of A.P., Represented by its Public Prosecutor, High Court of Andhra
Pradesh, Hyderabad.

...RESPONDENT

Counsel for the Appellant(s): SRl. A GAYATRI REDDY

Counsel for the Respondents: PUBLIC PROSECUTOR

Court delivered the following: Judgement



THE HON'BL]:) THE CHIEF JUSTICE RAGHVENDRA SINGH CHAUHAN
AND

THE Ii'fNOURABLE SRI JUSTICE A. ABHISHEK REDDY

CRIMINAL APPEAL No. 1162 OF 2012

JUDGMENT: .l Per the Hon'ble the Chief Justice Raghvendra Singh Chauhan )

The ap,pellant-accused, Korepu Ramesh, has challenged

the legality r:f the judgment dated 04.10.2072, passed by the

IV Additional Sessions Judge at Karimnagar, whereby the

learned Tria-. Court has convicted the appellant for offence

under Section 302 IPC, and sentenced hinr to undergo

imprisonment for life.

Briefly the facts of the case are that on 16.03.2011,

around 11:,1 5 a.m., Smt. Mallarapu Rajamma (P.W. 1),

resident of Vlalkapur Village of Boinpalii Mandal, subrrritted a

report (Ex. F . 1) at the Boinpalli Police Station, wherein she

stated that 'she is the resident of Malkapur (V), eking

liuelihood bir means of doing coolie work, tLrcre are land

disputes goi,tg on betu.rcen her own brother-in-laut, Korepu

Anjaiah, S/o. Rajaiah, 6O gears, Madiga, R/o. ltlallcapur, and

Korepu Ramesh of the same uillage since manA ltears, keeping

the land dt:;putes ln mind, the aboue Korzpu Ramesh,

threatened s:, manA times to kill her brother-in-lanu & sister

and utaiting for an opportunitA to do away her sister and

broth.er-in-lat.,. While so, on 16.03.2011 morninq, u.then her

brother-in-lati.' and her sister present in tle sh,zd belongs to

their caste, at about O93O hours, said Korepu Rctme:;lt came to

them hauing ;utth a stick tuith an angrA utith an interftion to kill
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her brother-in-law and sister bg saying that todag he utill kill

them, then onlg the land dispute will settled (sic), no body can

rescue them, abused them in filthg language, beat on the head

of her sister, Korepu Anjamma and her brother-in-lau, Korepu

Anjaiah uith stick indiscriminatelg due to land disputes, due to

tuhich Anjamma sustained seuere bleeding injury to her head.

Anjaiah also sustained injuies to his head and ight ha"nd. At

that time, she and her slstert daughter-in-lauts Korepu

Prameela and Maiyamma present there and tied to rescue

them, then said Korepu Ramesh also threatened them with dire

consequences. On seeing gatheing of people, said Ramesh

ran awaA from there with a stick. Later, both the injured

persons were shifted to Karimnagar Hospitat bg 108

Ambulance for treatment. Hence, she requested to take action

against the aboue said person utho beat her brother-in-law and

sister uith stick."

On the basis of the said report, the police cha-lked out a

forma-l FIR, nameiy FIR No. 26 of 2Ol I (Ex. P. 13) against the

accused for the offence under Section 307 IPC. The

investigation commenced. While undergoing treatment at

Kanoori Nuero Super Specialty Hospita-I, Karimnagar, on

19.03.2011 at about 6:00 p.m., Korepu Anjamma (hereinafter

referred to as 'the deceased') succumbed to injuries. On

receipt of death intimation, E. Prabhakar (P.W. 16), Sub-

Inspector of Police, a,ltered the section of law from Section 307

IPC to 302 IPC, and issued altered memo (Ex.P. 14). The

t
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accused rr/ir.s arrested on 31.03.2011, and he u'as put up for

trial

In order to support its case, the prosecution examined

eighteen'*'itnesses, submitted seventeen locuments, and

exhibited !1.O.1, the stick. On the other hrmd, the defense

did not examine any witness. However, it clid submit three

document:; to buttress its case. After erpp.reciating the

evidence, l:y judgment dated O4.lO.2Ol2, the learned Trial

Court convicted and sentenced the appellant UrS

aforementj,rned. Hence, the present appeal br:fore this Court.

Ms. .\. Gayatri Reddy, the learned ::ou:rsel for the

appellant, has raised the foliowing contentions before this

Court:-

Firstlr'. despite the fact that the allegcd incident had

occurred i:r the broad day light, the prose,:ut:.on has not

examined i::ry independent witness. It has exrmined only

family members of the deceased, namely Mall:rapru Rajamma

(P.W. 1), tht: sister of the deceased, Korepu Srinivas (P.W. 2),

the younger son of the deceased, Korepu Anjaira.h lP.W. 3), the

husband o{ the deceased, Korepu Prameela (P.W. 4), the

daughter-in.law and sister of the deceased, Korepu

Kamalammir (P.W. 5), the daughter-in-law and sister of the

deceased, :urd Korepu Mariyamma (P.W. B), also the

daughter-in-law of the deceased as eyewitnesse,s.

Secondly, the appellant has not used a let-hal weapon to

commit the crime. Instead, he has merely userl merely a
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stick. Moreover, he has not repeated his blows. There is a

single injr.rry on the head of the deceased. Furthermore,

according to all the eyewitnesses, even earlier on the day,

there was an altercation between the accused and the

deceased. The accused had come to the house of the

deceased, and challenged her husband to come out of the

house, and to fight with him. The deceased intervened, and

objected to the accused challenging her husband.

Immediately, the accused picked up a stick, which was lying

at a nearby place, and hit the deceased on the head. Thus,

the accused did not come armed with any lethaI weapon, but

on the spur of the moment, he caused a single injury on the

head. Thus, the case would not fali within the scope of

Section 302 IPC, but would fall within the scope of Section

304 Part-II IPC.

On the other hand, Ms. Sridevi, the learned Additionai

Public Prosecutor has vehemently submitted the following

counter-contentions : -

Firstly, it is not important for the prosecution to always

produce independent witnesses. Since the incident had

occurred in front of the house of the deceased, in broad day

light, the eyewitnesses produced by the prosecution a_re

natural witnesses.

Secondly, the deceased has not suffered a single injury,

but has suffered seven injuries. Thus, it is not a case of
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single injr-.ry. Hence, the learned Additional Pub1ic Prosecutor

has supp,:,rted the impugned judgment.

In :ejoinder, Ms. A. Gayatri Reddy has drawn the

attention of the Court to the Post-Mortem Fleport (Ex.P. 12).

According; to the learned counsel, the other injuries are

simple in nature; there is only one single injury which proved

to be fatai i.e. the injury on the head of the dr:ceased.

Heard the learned counsel for the parties, perused the

impugnec. judgment, and examined the :ecord produced

before this; Court.

Adrnittedly, according to the prosecut:.on. the incident

had occurred in day light. Therefore, the pr,:sence of the

eyewitnesr;es is natural. There is no requireme:et in law that

the prosecution must examine independent witnesses,

especialiy, when the independent witnesses r1o rrot wish to be

involved :.n a crime. Moreover, because the 'witnesses are

relatives r:f the deceased, they would not have let go off the

real culprit, and would not have falsely ireplicated the

appellant, Hence, the first argument of the lerrned counsel

that the ron-production of independent witnesses is fatal to

the proset:ution is unacceptable.

Korepu Anj aiah (P.W. 3) in his examination-in-chief

clearly stirtes that " The acansed beat mg wi,Fe with stick.

There uere land disputes between accused and us. Keeping

them in n',.,.ttd, accused assaulted mA wlfe. On tlwt dag, I and

mA utfe utere infront of mg house. Accused came there and
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beat with stick on her head. She fell down. I tried to interuene.

He beat me also and run (sic\ atuay. ...She died tlvee days

afier admission in the hospital." In his cross-examination, the

witness has not been shattered.

According to Maliarapu Rajamma (P.W. 1), the deceased

was her elder sister. " There were land disputes betuLeen the

accused and mg sister. Accused and husband of Anjamma

exchanged wordg a.Itercation in the field and returned to

uillage. Accused challenged on road Anjaiah (husband of

Anjamma) to come to fight and decide in front of his house. So

Anjaiah and his wife came out of the house and Anjamma

objected the accused about his challenge. He u.tent to some

distance, secured a stick of hands some size, returned and

beat Anjamma and ran awag. Mg house is in front of house of

accused with a road in betu.teen. House of Anjamma is beside

house of qccused. Pushpa (LW.6), Prameelq (LW.4),

Kamalamma (LW.s) and Srinu (LW.2) came and interuened.

Accused threatened them also. He beat Anjaiah also (LW.3).

Villagers gathered. 108 Ambulance came and had taken both

the injured to Gout. Hospital, Karimnagar. I followed them. I

lodged police complaint. It is Ex.Pl."

Similar deposition has been given by Korepu Srinivas

(P.W. 2), the son of the deceased. Even according to him,

there was a wordy a-ltercation between his father and the

accused. The accused challenged his father to come out of

his house, and to fight. His mother objected about the
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challenge. The accused went to some distance, picked up a

stick, arrcl beat his mother. His father rushed to her rescue.

The accused beat him also with his hands ald rvith stick. He

further names the other eyewitnesses.

Simil.rr testimonies have been given by Korepu

Prameela (P.W. 4), Korepu Kamalamma (P.\V. 5), Mallarapu

Pushpa (P,W. 6), and Korepu Mariyamma (P.\V. ti).

Thus, according to all these witnesses, ,?velr earlier also,

there was an altercation between the accused, the deceased

and her husband. The accused came to t.re house of the

deceased lrnarmed, and challenged her husbanc to come out

and fight. When the deceased objected to the challenge, the

accused picked up a stick from nearby place, and hit her on

the head. He also injured Korepu Anjaiah (F'.W. 3), who

rushed to the rescue of the deceased. And htwing hit the

deceased on her head once, and having injured Korepu

Anjaiah (P W. 3), the appellant rar away. Since Korepu

Anj aiah (P.W. 3) is an injured witness, his 1:rer;ence at the

scene of the crime cannot be doubted. !iin<:e ail these

eyewitnesse s have narrated simiiarly, since tht:ir 1>resence is a

natural onr:, since none of them have been sh attered in their

cross-exam;.nation, their testimonies have be:n accepted by

the Court.

The tr:stimonies of these witnesses have frrther been

corroborated by Dr. B. Srinivas (P.W. 15). In his testimony,
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he clearly states that whiie carrying out the autopsy, he

discovered seven injuries, namely:-

7 . Fracture of left frontal bone.
2. Epidural Hamarize ouer lefi frontal region.
3. Left side eye blank.
4. Sutured wound of 2 x 1 cm ouer left side forettead.
5. 3 x 1 cm abrasion ouer ight side forehead.
6. 1 x 1 cm abrasion ouer nose.
7. 2 x 1 cm abrasion ouer ight elbow.

In the cross-examination, Dr. B. Srinivas (P.W. 15) admits

that injury Nos. 5 to 7 ate simple in nature; it is only injury

Nos. I to 3 are grievous in nature. But, injury No. 3 is merely

a black eye on the left side. He has also proven the Post-

Mortem Report (Ex. P. i2). Thus, through his testimony, the

prosecution has succeeded in proving that the deceased had

died of homicidal death. Horvever, the deceased has suffered

a single injury on her head, which has caused a fracture of

the left frontal bone, and Epidural haemorrhage over left

frontal region. The other injuries suffered by her are mere

abrasions. Therefore, the appellant had caused a single

injury on the head of the deceased. Hence, the learned

Additional Public Prosecutor is not justified in claiming that it

is not a case of single injury.

In order to appreciate whether a single fatal injury case

fa-lls within the scope of Section 302 IPC, or within the scope

of Section 304 Part-ll IPC, the Courts have to appreciate the

circumstances in which the single injury is caused, the

weapon used by the accused, the nature of the injury, and

most importantly, the piace of the injury. In the case of
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Pulanu u, State of M.P.t, where the accu:;ed had caused a

single blow r,r'ith an agricultural implement, narnely tabbal on

the head ,rf the deceased, the Hon'ble Surrrerne Court, has

held as under:-

7. Thal lakes us to the nature of the offeru:e. .AlL the three
eyeu.titr,esses haue spoken that the appeLlant dealt only
one blotl' with the agicultural implement. L'auing regard to
the tim,: and the su/'rounding circumstance:; it |s dfficult to
hold that he intended to cause the death ctf tle deceased
particttizrlg, when he was not anned wih any deadly
weapon as such. As an agricultuist he ntus';. haue been
tnuing a tabbql in his hands and if in thoset cicumstances
he deait a single blow it is dfficult to con'ict him bg
inuokinit clause lstlg or 3rdlg of Section 30) E'C. It cannot
be saial. that he intended to cause that particular injury
uhich unfortunatelg resulted in the fracture of bones.
Therefore, the offence committed bg him tuould be one
amounttftg to culpable homicide punislnble' ur'der Section
304 Part II IPC. We accordinglg set aside tlrc c:onuiction of
the app'ellant under Section 302 IPC and :;entence of
impriso,"nnent for life awarded thereunder, .rnstead we
conuict \im under Section 304 Part II IPC ar'.d sentence
him to undergo rtgorous impisonment for se,uer,. years. The
appeal is partlg allowed to the extent indicated
hereina\oue.

In the present case, according to the eyewitnesses,

admitted1,r,, the appellant had come unarmec. to the house of

Korepu Anjaiah (P.W. 3). He had challenged Korepu Anjaiah

(P.W. 3) to come out of his house, and fight with .:rim. It is the

deceased 'rho had intervened, and objected t.o tre challenge.

The appellant had picked up a stick, a nor:L-le:hal weapon,

which was lying nearby and hit the deceased on the head only

once. TLLerefore, on the spur of the motnent, when an

altercation lrroke out, the intention of the appellant was not

to kill the deceased. Hence, the present c,ese clearly falls

' 1993 scc (cril 1023



within the ambit of Section 304 Part-II IPC, and does not fall

within the ambit of Section 302 IPC.

The appellant has already served the sentence of seven

years, one month and fifteen days, according to the jail

record. Therefore, this Court is inclined to modify the offence

from Section 302 IPC to Section 304 Part-II IPC, and reduces

the sentence of the appellant from life imprisonment to the

period already undergone.

For the reasons stated above, the Criminal Appeal is

partly allowed. The conviction and sentence recorded against

the appellant/ accused for the offence punishable under

Section 302 IPC in the judgment, dated 04.10.2OL2, 1n

Sessions Case No. 266 of 2012, oo the file of the learned IV

Additional Sessions Judge, Karimnagar, is altered to Section

304 Part-II IPC. Consequently, the sentence is reduced from

life imprisonment to the period already under gone by the

appellant.

Since the appellant/ accused is already on bail, his bail

bonds shall stand discharged.

Miscellaneous petitions, if any, pending shall stand

dismissed.

//TRUE COPY//

Sd/.M.SANTHI VARDHANI
JOrNT EEGTSTRAR,u

SECTION OFFICER
To,

Ub

1. The lV Additional Sessions Judge, Karim nagar,(with records)
2. The Judicial lvlagistrate of First Class, Vemulawada, Karimnagar District.
3. The Superintendent, Central Prison, Warangal(Speed Post)
4. The Station House Officer, Boinapally Police Station, Karimnagar District.
5. One CC to Sri A Gayatri Reddy Advocate IOPUC]
6. Two CCs to the Public Prosecutor, High Court for the State of Telangana [OUT]7. Two CD Copies
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