BAIL SLIP: The Petitionar/Accused was directed to be released on bail by the
order of the High Court dated 07.02.2018 in LA.No.1 of 2018 in
CRL.A.N0.1162 of 2012

IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

SATURDAY, THE TWENTY NINETH DAY OF FEBRUARY
TWO THOUSAND AMND TWENTY

PRESENT

HONOURAEBLE THE CHIEF JUSTICE RAGHVENDRA SINGH CHAUHAN
AND
THE HONOURABLE SRl JUSTICE A ABHISHEK REDDY

CRIMINAL APPEAL NO: 1162 OF 2012

Appeal under Seclion 374(2) of Cr.P.C against the judgment in 5.C.No 266 of
2012 dated 04.10.2012 on the file of the Courl of the |V Additional Sessions Judge,

Farimnagar,

Betwoon:

Korepu Ramesh, S/o Bhumaiah, Rio Malkapur Villzge, Boinpalli Mandal, Karimnagar
Cisl

. APELLANT! ACCUSED

AND

The State of AP, Represented by its Public Prosscutor, High Court of Andhra
Pradesh, Hyderabad.

.RESPONDENT

Counsel for the Appellant(s); SRI. A GAYATRI REDDY
Counsel for the Respondents: FPUBLIC PROSECUTOR

Court delivered the following: Judgement



THE HCN'ELE THE CHIEF JUSTICE RAGHVENDRA SINGH CHAUHAN
AND
THE HONOURAELE SRI JUSTICE A. ABHISHEK REDDY

CRIMINAL APPEAL No. 1162 OF 2012

JUDGMENT: | Per e Hon'bie the ChoslJuslice Raghesndra Sicgh Chauken }

The apnellant-accused, Korepu Ramesh, has challenged
the legality <f the judgment dated 04.10.2012, passed by the
IV Additional Sessions Judge at Karimnagar, whereby the
legrned Triel Court has convicted the appellant for ollence
under Section 302 PC, and sentenced him to undergo
imprnisonment for life.

Briefly. the facts of the case are that on 16.03.2011,
arcound 1115 am., S8mi. Mallatapu Rajamma [(PW. 1},
resident of Malkapur Village of Beinpalli Mandal, submitted a
report [Fx. F.1] at the Boinpalll Police Station, wheremn she
stated that "she iz the resident of Melkasur V), eking
Hvelihood by means of doing cooalie work, there are land
disputes gong on between her own brother-in-law, Korgpu
Anjainh, 570, Rajaiak, 60 years, Madiga, R/o. Mallkapur, and
Korepu Ramesh of the same willuge sinee many tears, Keeping
the land disputes in mind, the above Korzpu Ramesh,
threatened =0 many times o kil her brother-in-law & sister
and waitting for an opportundy fo do away her sister and
hrother-in-lawe.  While so, on 16032011 morning, when her
brother-in-law, and her sister present in the shad belongs lo
thetr caste, 2t abaut D930 hours, said Korepu Romesi came o

them having with a stick with an angry with an sitention to kil



her brother-in-law and sister by saying tha!l today he wall kil
them, then only the land dispute wall settled (sic), no body can
rescue them, abused them in filthy language, beat on the head
of her sister, Korepuw Anjamma and her brother-in-law, Korepu
Arnjaiah with stick indiscriminately due to land disputes, due to
which Anjamma sustained severe bleeding infury to her head,
Amjuiah also sustained injunes to fus head and rnght hand, At
that time, she and her sisfter's doughterin-laws Korgpu
FPrameela and Mariyamma present there and tried to rescue
thern, then safd Korepuw Ramesh also threatened them with dire
conseguences.  On seenyg gathering of people, said Ramesh
ran away from there with a stick. Later, both the injured
persons  were shifted to Karimnagar Hospital by 108
Ambulance for treatment, lence, she reguested fo fake aclion
against the above said person whoe beat her brother-in-low and
sisler with stick.”

On the basis of the said report, the police chalked out a
formal FIR, namely FIR No. 26 of 2011 [Ex. P, 13) against the
accused for the offence under Section 2307 [PC. The
investigation commenced.  While undergoing treatment at
Kanoonn Nuero Super Specialty Hospital, Karimnagar, on
12.03.2011 al about 5:00 p.m., Kerepu Anjamma ([hereinalter
referred to as ‘the deceased’) succumbed to injurics. On
receipt of death intimation, E. Prabhakar (P.W. 16), Sub-
Inspector of Police, altered the section of law from Section 307

IFC to 302 IPC, and issued altered memo (Ex.P. 14]. The
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accused was arrested on 31.03.2011, and he was put up for
trial.

In order to support its case, the prosecution examined
eighteen wilnesses, submitted seventeen documents, and
exhibited M.CL L, the stick. On o the other hand, the defense
did not examine any witness. However, it did submit three
documents o bullress its case. After appreciating the
evidence, by judgment dated 04.10.2012, the learned Tnal
Court wonvicted and sentenced the appellant as
aforementioned. Hence, the present appeal beforzs this Court.

Ms, A Gayatri Reddy, the learned counsel for the
appellant, has raised the following contentions before this
Court:-

Firstly, despite the fact that the alleped incident had
occurred 11 the broad day light, the proseculionn has not
cxamined z2ny independent witness. [t has examined only
famnily members of the deceased, namely Mallarapu Bajamma
(B.W. 1), the sister of the deceased. Korepu Srinivas (P.W. 2],
the younger son of the deceased, Korepu Angaiah (F.W. 3), the
husband of the deceased, Korepu Prameela [P.W. 4]}, the
daughter-in-law and sister of the deccased, Korepu
Kamalamma (P.W. 5), the daughter-in-law and sister of the
deceased, and Korepu Marivamma (PW. 8), also the
daughter-in-law of the deceased as evewitnesses,

Secondly, the appellant has not used a lethal weapon to

commit the crime. Instead, he has merely used merely a
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stick. Maoreover, he has not repeated his blows. There is a
single injury on the head of the deceasced. Furthermore,
according to all the eyewitnesses, even earlier on the day,
there was an altercation between the accused and the
deceased. The accused had come to the house of the
deceased, and challenged her husband to come out of the
house, and to fight with him. The deceased intervened, and
objected to the accused challenging her husband,
Immediately, the accused picked up a suck, which was lving
at & nearby place, and hit the deceased on the head. Thus,
the accused did not come armed with any lethal weapon, but
on the spur of the moment, he caused a single injury on the
head. Thus, the case would not fall within the scope of
Section 302 1PC, but would fall within the scope of Section
304 Part-11 1PC.

On the other hand, Ms. Sridevi, the learned Additional
Public Prosecutor has vehemently submitted the following
gounter-contentions:-

Firstly, it is not important for the prosecution to always
produce independent witnesses. Since the incident had
occeurred in front of the house of the deceased, in broad day
light, the eyewilnesses produced by the prosecution are
natural withesses,

Secondly, the deceased has not suffered a single injury,

but has suffered seven mnjuries. Thus, it is not a case of



single injury. Henece, the learned Additional Puklic Prosecutor
has supnorted the impugned judgment.

In rejoinder, Ms. A, Gayain Reddy has drawn the
attention of the Court to the Post-Mortem Heport (Ex.P. 12).
According to the leammed counsel, the other injuries are
gimple in nalure; there is only one single injury which proved
to be fatal 1.e. the impury on the head of the deceased.

Heard the learned counsel for the parfies; perused the
impugned judgment, and examined the -ecord produced
belore this Court.

Admittedly, according o the prosecunon, the incident
had oceuared m day light., Therefore, the presence of the
evewilnesses s natural. There is no requirement in law that
the prosccution must examine mdependent witnesses,
especially, when the independent witnesses do not wish to be
mvolved 1 & cnime. Moreover, because the witnesses are
relatives of the deceased, they would not have let go off the
real culprit, and would not have falsely implicated the
appellant. Hence, the first arpument of the leamed counsel
that the non-production of independent witnesses is fatal to
the prosecution is unacceptable.

Korepu Anjaiah (P.W. 3) in his examination-in-chief
clearly states that "The aecused beal my wi'e with stick.
There were lund disputes between aocused and ws, Keeping
them i mingd, accused assaulfed my wife. On that day, [ and

my wife waare infront of my house. Accused came there and
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beat with stick on her head. She fell down. [ined to inlervene.
He beat me also and run (sic) qway. ...She died three days
after admission in the hospital” In his cross-examination, the
witness has not been shattered.

According to Mallarapu Rajamma (P.W. 1), the deceased
was her elder sister. “There were land disputes between the
accused and my sister, Accused and husband of Awjamma
exchanged wordy altercalion in the jield and retumed to
village. Accused challenged on road Amaiah (husband of
Anjamma) Lo come o ight and decides in front of his house. So
Anjatah and his wife came ouf af the house and Anjamma
objected the daocused aboutl fhus challenge. He went to some
dislance, secured a stick of hands some size, returned and
beat Anjamma and ran away. My house is in front af house of
acctsed with a road in between. House of Anjamma is beside
house of accused, Pushpa (LW.8), Prumeela ([LW.4),
Kamalamma (LW.53) and Srinu [LW.2) come and intervened.
Accused threatened them alse, He beat Anjaich also (LW.3).
Villagers gathered, 108 Ambulance came and hoad faken both
the trjured to Govt, Hosprtal, Kartmnagar, I followed them, [
lodged police complaint, ffis Bx. PL"

Similar deposition has been given by Korepu Srinivas
[P, 2), the son of the deceased. FEven according to him,
there was a wordy altercation between his father and the
accused. The accused challenged his father to come out of

his house, and to fight. His mother objected abour the



challenge, The accused went to some distance, picked up a
stick, and beal his mother, His father rushed to her rescue.
The accused beat him also with his hands and with sticlke. He
further names the other evewitnesses,

Similar testimonies have been given by Korepu
Prameela (*.W, 4), Korepu Kamalamma (P.W. 3}, Mallarapu
Pushpa (F W. B), and Korepu Marivamma [PV, &].

Thus, according to all these witnesses, 2ven earlier also,
there was an altercation between the accuscd, the deceased
anid her husband. The accused came to (e house of the
dececascd umarmed, and challenged her husbanc to come out
and fight. When the deceased objected to the challenge, the
accused picked up a stick from nearby place. and hit her on
the head. He also injured Korepu Anjaiah {(F.W. 3}, who
rushed to the rescue of the deceased. And having hit the
deceased on her head once, and having injured Korepu
Anjaiah (FW, 3], the appellant ran away. Since Korepu
Anjaish [F.W. 3} is an injured witness, his presence at the
scene of the erime esannot be doubted. Since all these
evewitnessecs have narrated similarly, since their presence is a
natural one, since none of them have been shattared in their
cross-exarminatior:, their testimonies have besn accepted by
the Court.

The testitnonies of these witnesses have farther been

corroborated by Dr. B, Srinivas (P.W. 15). In his testimony,



he clearly states that while carrying out the autopsy, he
discovered seven injuries, namely:-

I. Fracture of left frontal bone.

2. Epidural Hamarize over left frontal regiorn.

3. Left sude eye blank,

4. Sutured wound of 2 x 1 em cuer left side forehead.,

5. 3 x 1 om abrasion over right side forehead.

6. 1 x 1 cm abrasion over nose.

7. 2 x 1 om abrasion over right elbouw,

In the cross-examination, Dr. B. Srinivas [P.W. 135) admits
that injury Nos, 5 to 7 are simple in nature; it is only injury
Moas, 1 to 3 are grievous in nature, But, injury Ko, 3 is merely
a black eve on the left side. He has also proven the Post-
Mortem Repoert (Ex. P. 12). Thus, through his testimeony, the
prosecution has succeeded in proving that the deceased had
dicd of homicidal death. However, the deceased has suffered
a single injury on her head, which has caused a fracture of
the left [rontal bone, and Epidural haemorrhage over left
frontal regionn. The other injuries sullered by her are mere
abrasions., Therefore, the appellant had caused a single
injury on the head of the deceased. Hence, the learned
Additional Publiec Prosecutor 1s not justified in claiming that it
is not a case of single injury,

In order to appreciate whether a single fatal injury case
falls within the scope of Section 302 IPC, or within the scope
of Bection 304 Part-ll IPC, the Courts have to appreciate the
circumstances in which the single injury is caused, the
weapon used by the accused, the nature of the imjury, and

most importantly, the place of the injury. In the case of



Pularu v, State of M.P.!, wherc the accused had caused a
single blow with an agnicultural implement, namely tabbal on
the head of the deceased, the Hon'ble Bunrerne Court, has

held as under:-

7. That takes us to the nature of the offence, All the three
gifeuntnesses have spokern that the appellunt deall only
one blow with the agrcultural implement. Fawing regard to
the tirne and the surounding cireumstances if s difficult fo
hold That he intended to couse the death of the deceased
particdiarly, when he was nol armed with any deadly
weapoen as such. As an agriculiurist he must have besen
having o tabbal in his hands and if in those cireumstances
he dealt a single blow it is difficult fo conuvict him by
mvcking clouse sty or Irdly of Sechion 300 IPC. It cannol
be saicdd that he intended to cause that particular tryury
which wfortunalely resulited m he fraciure of bones,
Therefore, the offerice commifted by him would be one
ameuniing to culpable homicide punishable urder Section
304 Part II IPC. We accordingly set aside the conviction of
the apprellant under Section 302 IPC and senience of
tmprisorunent for hfe awaoarded thereunder, nstead we
convic! hum under Seclion 304 Parl I IPC urd senlernce
hurn fo undergo ngorous imprisonment for sever. years, The
appeal 5 partly allowed to the exient indicdted
hereinabove,

[n the present case, agcording to Lhe cyvewilnesses,
admittedlr, the appellant had come unarmec to the house of
Korepu Anjziah (P.W, 3], He had challenged Korepu Anjaizsh
(P.W. 3) to come out of his house, and fight with him. It is the
deceased who had intervened, and objected to the challenge.
The appellant had picked up a stick, a non-lethal weapon,
which was lying nearby and hit the deceased an the head only
once,  Therefore, on the spur of the moment, when an
altercation broke out, the intention of the appellant was not

to kill the deceased. Hence. the present case clearly fedls

F1993 80C (Cri) 1023
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within the ambit of Seclion 304 Part-II [PC, and does not fall
within the ambit of Section 302 IPC.

The appellant has already served the sentence of seven
years, one month and fifteen days, according to the jail
record. Therefore, this Court is inclined to modify the offence
from Section 302 IPC to Section 204 Part-11 IPC, and rcduces
the sentence of the appellant [rom life imprisonment to the
period already undergone.

For the reasons stated above, the Criminal Appeal i1s
partly allowed. The conviction and sentence recorded against
the appellant/accused [or the olfence punishable under
Section 302 [PC in the judgment, dared 04,10.2012, in
Sessions Case No, 266 of 2012, on the file of the learned IV
Additional Sessions Judge, Karimnagar, is aliered to Section
304 Part-II IPC. Consequently, the sentence is reduced from
life imprisonment to the period alreadv under gone by the
appellant.

Sinee the appellant/accused is already on bail, his bail
bonds shall stand discharged.

Miscellaneous petitions, i any, pending shall stand
dismissed.

Sdi-M.SANTHI VARDHANI|
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HIGH COURT

DATED: 29/02/2020

ADANEE ORDER
CRLA.No.1162 of 2012 4

PARTLY ALLOWING THE CRIMINAL APPEAL



