HIGH COURT FOR THE STATE OF TELANGANA,
AT HYDERABAD
(Special Original Jurisdiction)

THURSDAY, THE THIRTIETH DAY OF APRIL
TWO THOUSAND AND TWENTY

PRESENT
THE HOMWN'BELE SRI JUSTICE T. VINOD KUMAR

WRIT PETITION NG: 5535 OF 2020

Between:

V.Vamsl Krishna, sio V.Ramaknshra Agaed about 26 years Dasralh lane
MG Road Jeypur, Korapul gistrict Odisha 7E4001

AND

LPETITIONER

1. The State of Telanganz, Home Departmentl. Secretarial, Sscretanal Building,
Hyderatad Rep. by its Principal Secretary

Z. The Director General of Police Government of Telangana. Saifabad, Hyderabad

. Lommissionar of Police, Cyberabad Gachibowli, Hyderabad

4. The Staticn House Officer, Traffic police station Madhapur, Cyberabad
Hyderabad

Ca

-.RESPOMDEMTS

Patition under Article 228 of the Constitution of India praying that in the
circumsatances staled in the affidavit filed therawith, the High Court may be pleased
o issue a writ of mandamus or any other approprizte writ or direction declaring the
action of Government of Telangana specifically the SHO, Madhapur in detaining tha
paetitioner's vehicle bearing registration Mo TS-07-UF-3849, Actva 4G W E A &
KSDEUMCBS WSSTEEL METAL B3IV 2017 Model as illegal and sans any

sanchon of law and direct the £tn respondent o releass the car forthwith

1A NO: 1 OF 2020
Petition undar Section 151 P praying that in the circumstances stated in

e alfidavit iled in suppaorl of the pealition, the High Courd may be pleased 1o direct
the respondenis bo relesse the petiloners wvehicle bearing registration Mo,
TS5-07-UF-384%, Activa 46 W E A S KSDRUMCBS WSSTEEL METAL BSIY 2017
Model from the illzgal detention of Station House Officer, Madhapur, Cyberabad

farthwith and withoul any further delay of tme. pending disposal of the WP

Counsel for the Petitioner: SRI SRIKARUNAKAR KOMMIREDDY

Counsel for Respondents: AGP FOR HOME

The Court made the following:; ORDER



HON'BLE SRI JUSTICE T. VINOD KUMAR

WRIT PETITION NO.5535 OF 2020

ORDER:

The present wnt petition 15 filed to declare the metion of
respondent No.4 in detaining the vehicle beanng repistration No.
T2 .07 UF 3849 of the petitioner, as being illegal, arhitrary, and
consimticnal with a consequential reliel to direct the b

respondent o releass |he vehicle [orthwith,

2 Heard learned counsel for the  petitioner and learned

Asmistant CGovernmenl Fleader [or Home loe respondent Nos. 1 to 4.

R The ¢ase of the petitioner is-that, the peritioner he had lakern
on hire the subject vehicle and himsell was driving the vehicle an
Parrat nagar within: the jurisdiction of the Madapur raflic Police
Starion; tho 4% respondent and other Constaboles who were
deplnyed there o check ychicles end to delermine whather he
drivers of those wvehicles were in insbriated condition or ot
stopeed him and subjected him to breath analyzer tes) and alleged
that he iz in an inebriated state and seized his vehicle, and that
the said vehicle i presently lving al the 40 respondent Police
Station i the open space and he was also issucd with g-challan
menhioning violations under Sectiong 183(a), 12307177 anc 207 ol
Lhes Molor Vehicles At 1988 Tor shorct, the A Act, which are
not applicable to drunl and drive cases. Further, the |lcameod
counsci for the vetitioner while secking relegse of the vehus

subrmits . that sail wehicls 35 acluslly teken oo hue from the



(]

registered owner, which is a vehicle rental company and the 4ib

respondent has no jurisdiction to dewain his vehicle,

4. Lerprned Assistant Government for Home, on instruactions,
submits thar the petitioner was found drving the subject vehicle
on 20.02.2020, at about at 23:58 hes., when he reached the place
near Parvat nagar faliing under the Madhapur Traflic Police
Stalion ares junsdiction; the respondent police stopped and
siibiccted the petitioner to bredlh analyzer test and found the
slcohol reading above the permitted limit and since the driver of
thi vehicle was not 1t & position Lo dnve the vehicle and as he did
nol produce [he relevanl documents, the pobice aunthorities have
taken safe custody of the vehicle temporanly and placed ihe
vehicle at the 449 respondent police slation by exerclising powers
under Section 207 of the M.V, Act. He would further submit that if
the petitiomer along with the representative of the vehicle hiring
rental company duly authonzed to receive the said vehicle upon
rclease, appears betore the concerned police authoritics with whom
the wehicle is 10 sale custody, along wath s proof of dentity and
relevant documents of the vehicle and on paying the prescribed
fine, the police authoritics would be release the vehicle to lhe

[ b d owner,

o In 8o [ar as the police autherities taking custody of Lhe
vehicle g Lhe deiver being Tound in inebriated condition, this
Court in W, P.No 2361 of 2019 abserved that - “Even if the driver
art that particular cay was unable o drive the vehicle, that does

riet mean Lhal respondents can retain the vehicle”,
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¥ Hawving rogard to the above said submissions and n the
pecular facts &nc circurnstances of the case, the petitioner slong
with the represcnative of the vehicle hiring [/ rental company duly
authorized in this regard are directed to appear betore the #4-
respondent autharity with proof of their identity and roelevan:
dncuments of the vebicle inoquestion, Upeorr the peitioner and e
reprosentative o the remstered owner approaciung the 49
respondent orother offivigl, who has (he sale custody of the vehicle
in guestion and making an application for release of the venicle
wpathes with relevant documents, the sag authonty shall consader
the same and release the vehicle to the repréesentative ol reglstered
mwrier 0f the subject wehicle forthwith by collecting finc as
prescrived under the MV, Acl for non-production of documents,
cther viclatons and also if such vehicle is ot involved i any ather
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7. Subject to the above observation, the Wt DPeudon 1s
disposed of, Pending misccllancous petitions, if any, shall stand

closed in the lightof this final order. Nooorder as to costs.

SD-K.SAILESHI

ASSISTANT REGISTRAR
NTRUE COPY!f :

SECTION OFFICER

Th_e_' Frincina’ Secrstary, Home Department, Stete of Telznoana Secrelanat
Building, Hyderahag :

the Director Geners| of Police Govenment of Telangana, Saitsharl, Hyderabad
Comimissioner of Polive, Cyberabad Gachibowl, Hyderabac
The E.ta_tirjr* House Officer, Traftic police station Madhapur, Cyborabad
Fyiarabad
?m Eg o SI:[‘iPSrF'HFI'unakar Kommireddy Advosate [OPUC]
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HIGH COURT

DATED: 30/04/2020

ORDER
WP.No.5535 of 2020

DISPOSING OF THE WRIT PETITION

. WITHOUT COSTS




