HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
{Special Original Jurisdiction)

e
THURESDAY , THE THIRTIETH CAY OF APRIL
MO THOUSAND AND TWENTY

PRESENT
THE HON'BLE SRI JUSTICE T. VINOD KUMAR

WHRIT PETITION NO: 5549 OF 2020

——

Between:

Viankal Laxmaizh, Sio Sayanna, Agad 38 years, Ocg, Coolie, Nfo H.Mo 6-83/4,
Remaddulza, Mahsbubragar, Mahasubnagar District-509208, Presantly residing
at H.MG 10-11-17G6/65. Huts, Shivalayam Road, Fathenagar, Hyderabag.
PETITIONER
AMND

1. The State of Telangana, Rep. by its Principal Sacratary, Department of Home
Sacretarial Building, Safahad, Hyderabad

Commissioner of Polics, Cyherabad, Ranga Reddy District.

The Stabon House Officer, Kukatpally Traffic Police Station, Cyberabad, Ranga
Feddy District.

.. RESPOMDENTS

Petition under Aricle 226 of the Constitution of India praying that m the
circumstancas stated in the affidavit filed tharewith, the Hign Court may be pleased
to issuae a writ of mandamus or any other apprapriate writ or direction declaring the
action of the respondent No.2 in detaining the pelitoners vehicle CB 1258 SHINE
SPWE B DRUM motor cycle under the registration No. TS 08 FY 0434, Black Colour
as illegal, arbitrary and violative of principles of natural justice and sans any
sanction of law and consaqueantly direct the raspondant Na.3 ta forthwith releasa the
CB 126 SHINE SPWE B DRUM motor gycie under the registration No, TS 08 FY
0434, Black Colour to the petitioner on production of registration certificale of the
venicle and proof of identidy
1A NO: 1 OF 2020

Felition under Section 1581 CPG praying that in the circumstances stated in
the affidsvit filed in supportl of the pelition, the High Courl may be pleased (o direct
the respondent No.3 to forthwith rsiease the vehicle namely CB 125 SHINE SPWE
B DRUM motor cycle under the registration Mo, TS 08 FY 0434, Black Colour Lo the

petiticnar. pending dispozal of the writ petition

Counsel for the Petitioner: SRI RAMESH KUMAR PAMIDI

Counsel for Respondents: AGP FOR HOME

The Court made the following: ORDER



HON'BLE SRI JUSTICE T. VINOD KUMAR

WRIT PETITION NO.554%9 OF 2020

ORDER:

The present writ petitinon 15 hled fo declare (be acltion af
Fespondent No3 in detaining the vehicle bearing remstration Mo
TS 08 FY 0434 of the petitinner, as being illegal, arhitrany, and
unconstitudona!l with & consequential reliel (o dicecl the 20

respondent to release the vehicle forthwith.,

i The matier s taken up for hearing today through wideo
contcrencing and che Learned Assistant Government Pleader tor
Home appearnng for Fespondents 1 to 3 subrmiuts that the matter
can be disposed of by thes Court by passing order sy o sirmilar

olher maltrers.

The case of the petitioner i5 that, the petiuoner who 15 ownel
of the vehicle, mmsclf was driving the vehicle it guestion and tha
on L3.02:2020, when the petitioner reached near Nizampet village,
MNuzampel roacd within the jurisdiction of the Kubkstpzlly Traffic
Police Station, the 3 respondent and octher Constables who werc
deployed there to check vehicles gnd o determine whether the
drivers of those wvehicles were in incbnated condition or naol,
gsropped hum and subjected him to breath analvzer test and alleged
thal he is it s inebrizted state and sered his eehocle, 2od hat
the sald wchicle is presencly lyving at the 3% respondent Police
Stahion in the open space and bhe was also issued with e-challan
nentioning vinlations under Sections. 1850a), 1307177 ana 207 al
the Motar Vehicles Acl, 1988 [Tor sbert, 'the MOV, Act?, wroich are

il applicable o drunk and drive cases) The grevance of the



]

petitioner is that the 3¢ respondent has ne junsdiction o detain

Fias wvehicle,

&, Learned Assistant Government for Home, on instruacticns,
submits that the petitoner is the drover of the vehicle and on
18.02 2020 avabout at 13:33 hrs., when he reached the place near
Nizoampet villape, Nizampe: road falling under the  Kukaipaelly
Traffie Police Station Bres Junsdiclion, the respondent  police
stopoed and subjected the perinoner to breath anslyzer lest gnd
found the alcohol recacing above the permitoed limit and since thae
drwver ol the vehicle was not in a posiben to dove the vebucle &nd
as he did not produce Lhe relevant documents, the police
guthomties have taken safe custody of the vehicle temporanly and
placed the vehicle ac the 3 respondent police station by exercising
powers under Scotion 207 of the MV, Act.  He would further
subirnil thal i the petitoner appears before tho conecerned pelice
authorities with whom the vehicle is in sale custedy, along with his
proal of identity and relevan! documents of the vehicle and on
paving the presenbed fiie, the police autherities would be release

the vehicle 1o the pelibioner

=3 In so far as the police authorities talking custody of cthe
vehicle on the drver being [ound anoinebriated condition, this
Court in W P.Mo,2361 of 2019 observed that - “Even il the driver
on that particular dav was unable ta drive the vehicle, that does

ol mesn Lthal respondents can retain che vehicle™

=} Having regard to the above said submissions and in the
peculiar facts and circumstances of the case, the petitioner 1s

direciad (o appaar before the 3% respondent authonty with proof of



tus dentity gnd relevant documents of the eemols n quoestion:
Upon the pelilicner approaching the 3rd respondent or nlther
otficial, whe has the safe custedy of the vehicle in question and
making an application for release of the wvehicle together with
relevant documents, the said suthority shali consider the same
and releass the vehicle to the petitioner Torthwith by collecting fine
ag prescrioed under the ML Act for non-production of documents,
other vielations and also ifsuch vehicle is not involved in any other

[ e i

F_ Aubiect o the ahove observation, the Wit Petiticry is
disposed of. Pending miscellaneous petitions, if any, shall stand
clozed 1 the light of this {inal order. ‘No orderas to costs,

Sdi-M.MANJULA
ASSISTANT REGISTRAR
NTRUE COPY!! 12

SECTION OFFICER

Thi Principal Secretary., Department of Home, State of Telangana Secretanat

Building, Saifabad, Hyderahad

The Commissioner of Police, Cyberabad, Ranga Reddy District.

3. The Station House Cfficer, Kukatzally Traffic Police Statian Cybesrabad. Ranga
Reddy District,

One CC 1o 3r Ramesh Kumar Pamidl Advocate [OPUC]

Two CCs to GP For Home, High Court for the State of Telangana. [OUT]

Two CD Copies



HIGH COURT

DATED: 30/04/2020

ORDER
WP.N0.5549 of 2020

DISPOSING OF THE WRIT PETITION

WITHOUT COSTS



