IN THE HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD

FRIDAY, THE TWENTY MNINETH DAY OF MAY
TWO THOUSAND AND TWENTY

PRESENT
THE HONOURABLE DR. JUSTICE SHAMEEM AKTHER

TRANS. CIVIL MISC.PETITION NO: 40 OF 2020

Between:

i

sSmt. 5 Degpika,, Occ Py, Emplovee, Rio H.No, 18-5-667/B, Allyabad, Hyderabad.

...PETITIONER(S)

AND

Sri V. Shiva Kumar, 5/o SRI V. Srinivasulu S/oAnjaneyuly Qe Computer Professional,
Ffo H.Mo 6-41, Bachannapet, Warangal District

Rep by GPA Halder SRI Y. Srinivasuiu S/cAnjaneyuly Bfo H.No 6-41, Bachannapet,
Warangel District Vide Court Oder Dated 10-03-2020 IA 2 of 2020

..RESPONDENT

Petition Under Section 24 of the C.P.C. Praying that in the circumstances
stated in the affidavit filed there with, the High Court may be pleased to withdraw
HMOP No 90 of 2019 on the file of the Hon'ble Senior Civil Judge, at Jangaon,
Warargal and transfer the same to the Hon'ble Family Judge, City Civil Court | At
Hyderabad o try along with OP No 236 of 2020

IANO: 1 0OF 2020

Petition under Section 151 CPC praying that in the circumstances stated in the
affidavit filed in support of the petiticn, the High Court may be pleased to stay all
further proceeding in HMOP No 90 of 2019 on Lhe file of the Hon'ble Senicr Civil
Jucge,at Jangaon, Warangaz

IA NO: 2 OF 2020

Petition wnder Section 151 CPC praying that in the circumstances stated in the
affidayit filed in support of the petition, the High Court may be pleased to amend
the cause-ltle in Tr. CM.P. No 40 of 2020 by adding the name and details of the
GPA holder of the Respondent hergin as V. Srinivasuly, 5/0 Anjaneyuly, Age. 47 yrs,
Occ. Business, Rfo H.Mo é-4! Bachannapet, Jangaon, Warangal District in the
cause-titie on the file this Honble Court

Counsel for the Petitioner: M/s VLADIMEER KHATOON
Counsel for the Respondent: SRI GANESH BHUJANGA RAO VADDURI

The Court made the following: ORDER



THE HON'BLE Dr. JUSTICE SHAMEEM AKTHER

TRANSFER CIVIL MISCELLANEOUS PETITION Mo.40 of 2020

ORDER:

This Transfar Civil Miscellanepus Patition, uncar Section 24 af
the Code of Clvil Procedure, 1908, is filed by the petitioner/wife,
reqguesting to withdraw HMOP No. .90 of 2019 fram the file of Senior
Civil Judge, at Jangaon, Warangal, and transfer the same to the file
of Judge, Family Court, City Civil Court, Hyderabad, for tria! and

disposal glong with QP Mg, 236 of 2020, in accordance with law,

. Heard learned counsel for the petitioner/wite and perused the
racard. There is ng representation for the respondent/husband

today and also on the last date of occasion.

3. Learnad counsel for the petitioner/wife submittad that there
are two O.Ps e, HMGP No.90 of 2019 and OP No.236 of 2020
HMOF No.90 of 2019 j= filed by Cthe respondent/husband under
Section 13{1){ia}(ib) of Hindu Marriage Act, befare the Seniar Civil
Judge, at Jarmgagn, Warangal, seeking dissolution of marriage,
whereas O.P.No.236 of 2020 is filed by the pettioner/wife under
Section 9 of H.M.Act before the Judge, Family Court, City Civil
Court, Hyderabad, seeking restitution of conjugal rights. It is
submitted that to have consistency and to avoid conflicting orders
and alsg for better understanding of the lis, both the OPFs ars
reguired to be disposed of by one Court and ultimately praved to
withdraw HMOP Na.90 of 2019 from the file of the Senior Civil

Judge, Jangacn, Warengal, and transfer the sgme to the file of



kA

ludga, Family Court, City Civil Court, Hyderabad, for trial and

disposal along with C.P.No.236 of 2020.

4. Az seen from the material placed on record, HMOP Mo, 90 of
2019 is filed by the respondent/husband under Section
L3r1y(ia}{ib) of Hindu Marriage Act, befare the Senior Civil Judge,
at Jangaon, Warangal, seeking divarce, wheregas O.P.No.236 of
2020 is filed by the petitioner/wife under Section 3 of H.M. Act
before the Judge, Family Court, City Civil Court, Hyderabad,
seeking restitution of conjugal rights. It is relevant to state that
Section 19 of the Hindu Marriage Act, 1955, has been amended in
tne yvear 2003, hy insertion of proviso (il){a). The amended Section
1aiiiy(ay of the Act gives special preference to the wife to file a
petition and prosecute the same, befors the Court within whaose
jurisdiction she resides. Law is wall settled that in the cazes of this
nature, caonvenience of the wife is of paramount Importance. The
petitiomar/wife is  residing at Hyderabad and certainly, her
attendance befare the Court at Waranga causes inconvenience to
her. She has to travei from Hyderabad Lo Warangal, i.e., arcund
1320 kilamertres, Though small incocnvanience may be caused to the
respondent/huspand in attending the Court at Hyderabad, Che
convernience of the wife should be preferred and shall prevall over

the inconvenience, if any, which may be caused to the husband.

5. Iln the given circuomstances of the case, it would be
aporoprigte if HMOFP No. Q0 of 2019 filed by the respondent/hushand
before the Senior Civil Judge, Jangaaon, Warangal, is withdrawn and
transferred to the file of Judge, Family Court, City Civil Court,

Hyderabad, to avoid inconsistency and conflicting decisions and far

e



better understanding of tha ks and also ta save the valuable time of

the Court.

6. In the resulk, this Transfer Civil Miscellansaous Petition is
allowed and HMOP No.9Q of 2019 is withdrawn from the file of the
Senior Civil Judae, Jangaon, Warangal, and transferred to the file of
ludge, Family Cowrt, City Civil Court, Hyderabad, for trial and
dgisposal, in accardance with law, If the Court choosos to club both
the CPs i.e, HMOP No.20 of 2019 and OF No.236 of 2020, it can do

a0,

Miscellaneous petitians, if any, pending in this Transfer CMP,

SD/- K. AMMAII
ASSISTANT REGISTRAR

//TRUE COPY/ [

SECTION OFFICER
To,

1. The Senior Civil Judgs,at Jangaon, Warangal District

2, The Judge, Family Court, City Civil Court, Hyderabad

3. One CC to M/s VLADIMEER KHATOON Advocate [GPUC] _
4. Ore CC to SRI GANESH BHUJANGA RAD VADDURI Advocate [OPUC)
5. Twio CD Copies
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HIGH COURT

DATED:29/05 /2020

ORDER

TRCMP.No.40 of 2020

ALLOWING TRANSFER CMP WITHOUT COSTS
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