HIGH COURT FOR THE STATE OF TELANGANA,
AT HYDERABAD

TUESDAY THE THIRTIETH DAY QF JUME
TWO THOUSAND AND TWENTY

PRESENT
THE HONOURAELE SRI JUSTICE K.LAKSHMAN
M.ACMANO. 2946 OF 2014 AND 1228 OF 2016

M.ACMANG. 2946 of 2014

Appeal Under Section 173 of MV Act against the Order and Decree made in
Q.P.No. 1396 of 2009 dated 13.08.2011 on tha file of the Count of the Chairman, Motar
Accidents Claims Trhunal-Cum-Ill Additional Chief Judge, City Civil Court, Hyderabad.

Between: 3
1. M, Padmaja, Wio Lale Deviprasad Aged aboul 47 yrs, Qoo Housewife
2. M.Sumanth, 5/o Late Deviprasad Aged about 29 yrs, Oco: Nil
3. M.Bharathi Savithri Dewi, Wio Late Subba Rao aged 70 vears
All are Rio Plot no. 117, MIG [, DXth Phase, KPHE Colony, Kukatpally, Hyderabad

- APPELLANTS
AND

1. Konda Sambi Reddy, Sfo Saeshi Reddy Aged Major Oce: Business, Rin D-No.4-
1-2, Chivaiuru {Paost), Keollipara Mandal, Guntur Dist.
2. IFFCO Tokio General Insurance Company Lid., Rep. by its Manager, Uma
Chambers, Nagarjuna circle, Panjagutta, Hydarabad,
.RESFPONDENTS

Counsel for the Appellants : SRl K.HARIMOHAN REDDY
Counsel for the Respondent No.2 : SRI TMAHENDER RAO

M.A.C.M.A No.1228 of 2016

Appeal Under Section 173 of MMV ACt against the Order and Decree made in
O P No. 1308 of 2000 dated 13.00.2011 on tha file of the Court of the Chairman, Motor
Accidents Claims Tribunal-Cum-lll Additional Chief Judge, City Civil Cour, Hyderabad,

Batween:
IFFCO Tokio General Insurance Company Lid., Rep. by its Manager, Uma Chambers,
Magarjuna circle, Panjagutiz, Hyderabad,
...APPELLANT/RESPONDENT NO.2
AN

1, M. Padmaja, W/o Late Daviprasad Aged aboul 48 yrs, Oce! Housewife

M.Sumanth, Sio Late Deviprasad Aged about 28 yrs, Occ: Nil

. Bharaths Savithr Dew, WWo Late Subka Rao aged 71 years

All are Ria Plet no 4117, MIG L, PXth Phase, KPHB Colony, Kukatpally, Hyderabad

...RESPONDEMNTS/PETITIONERS
4. Konda Sambi Reddy, S/o Sashi Reddy Aged Major Occ: Business, Rio D-No.4-
1.2, Chivaluru (Post), Kollipara Mandal, Guntur Dist-522 304 AP

...RESPONDENT/RESFONDENT NO.1

[ L]

Counsel for the Appellants : SRI. TMAHENDER RAO
Counsel for the Respondent No.1 te 3 : 3RI KHARIMOHAN REDDY

The Court made the following: COMMON JUDGMENT



THE HOMNBLE SEI JUSTICE K. LAKSHM AN

MLALC. VLA, Nos. 2046 of 2014 AND 1228 OF 20106

COMMON JUDGVIENT:

Fealing agarizved by the order end decree dated |2.092011 in
0P Ne 1396 of 2008 passed by the 11 Additional Chiel Judge, City
Civil Court, Hydesahad (for short ‘the Tribunal™), the claimanrs
prefermed  MACHMA  Neo2946 ol 2014 lor enhancement  of
compensation and the Tnsurance Company preferred MACMA

No 1228 of 2016 challenging the guantum ol compensution awarded

by the Tribunal and also its liability.

2. since both the appeals arise outl of the same acerdent and the

parties are also same. these two appeals are disposed of vide this

commaon judgment

3. For lhe sake of convenience, the appellants i MACMA
Mo, 20946 of 2014 are referred 1o as “claimants’ and the appellant n

MACMA No. 1228 of 2016 is referred 1o as “losurer;”

4. Heard the learnad Standing Counsel for the Insurer and the

tearmed counsel tor the claimants.

5. Vide aforesald order, the Tribunal has awsarded an amouant
of Ks 11.32,000/- with 6% interest from the date of petition till the

dite of realization 1o the claimants against the owner and insurer of
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lthe offending vehicle as against the claim of Rs. [0,00,000/- made hy
the claimants for the death of the deceased in a motor aceident
occurred o 13.02.2009. The claimants filed MACMA MMI* No. 3312
of 2013 in MACMA No. 2946 of 2014 to permit them 1o erthance the
claim amount from Rs 10,00,000/- o Rs20,00.000/~.  The zaid

application was aliowed,

6. Tt is the specific contention of the Insurer that the Tribunal
erred in holding that the osurer also hable o pay compensation of
Rs.11,32,000/- together with interest (@ 6% per annum.  The Tribunal
erred in holding that the accident cccumred due Lo rash and negligent
driving of the rider of the motor evele beanng registration No AP 7
AP 3335 without appreciating the evidence on record both oral and
documentary.  According 1o learned counscl Tor the Insurer, the
accident had occurred due o collision of twa vehicles in the opposite
direction and there was head on collusivn between two wvehicles
coming from opposite direction which takes place only when drivers
of both the vehicles are negligent. Since the accident had ovcurred
due to the negligence of drivers of hoth the vehicles, it is contibutory
negligence and therelore, payment ol compensation should be
apportioned accordingly. But, the Tribunal, instead of apportioning
the liability of paving the compensation by helding that there is
contributory negligence on the part of the deceased also, has lixed the
entire lability on the [nsurer of motoreyele bearing No. AP 7 ATY 35335

isell It is further contended by the learned counzel lor the Insurer
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that the Tribunal erred in considering the monthly saasy of the

deceased as Rs. 100500/- without there being any cogent eviduence,

7. Learncd counsel for the Insurer would also contend that the
claimants are not aggrieved partics 10 mantain the appeal e
MACMA No.28446 of 2014, According o him, the cinumnants lad
claim of Rs, (0,000,000~ and the Tribunal has awarded an amount of
Rs.11.32,000¢- and therefore, the claimants are not agoricved parties

to maintain the apoezl seeking enhancement of compensation

&. With the abowve said contentions, the learned counsal tor the

Insurer has praved to set aside the unpugned award,

9. On the other hand, leamed counsel tor the claments would
contend that the Iribunal failed 1o award any amounts towards future
prospects of the deceased, though the claimants are cntitled Tor the
mama, Aceording o him, the Tribunal failed o award cormpensation
lowards love and alfection and loss of consortium as per the principle
held by the Apex Court in Magma General Insurance Company
Limited v. Mano Ram alias Chuhru Ram'. The Trbunal has
awarded an amount of R 10,000/~ and R 5000 - towards loss of
cslate und luners] expenses, respectively. without appreciating the

principle held in Sarla Verma v. Delhi Transport Corporation’,

' (20181 18 BCC 130
R LT R
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With the said contentions, learned counsel lor the claimants praved

for enhancement of the compensation,

0. To prove the accident. the 17 ¢laimant examined hersel( as
PW.1 and also examined an eye-witness, the pillion rider ol the
motorevele. as PW.2, PW.1 narrated the manner ol aceident. Tt is
relevint lo pole thal PW.oL 15 not the eve wilness to the accident.
PW_2, Devender, who traveled as pillion rider on the motorcyele of
the deceased bearing Mo AP 28 AT 3749 a1 the relevant point of time,
deposed that the accident was occurred due 1o rash and negligent
driving ol the driver of the motoreyele bearing registration No AP 7
Al 3535, There 13 no negligence on the part of the deceased. The
claimants have also field Ex.A.l — FIR, Ex.AZ2 — charge sheet and
Ex.Ad4 — MVI repart. As per Ex.Al —FIR, the son of deceased gave
report o the police on 14022009, stating that the accident had
pccurred duee W rash and negligenl driving ol the drnver of the
motorcyele bearing Mo AP 7 ATY 3535, In Ex.A2 — charpe sheet, the
police mentioned thal as per the investigation, the aceident was due o
the rash and negligent driving of the driver of the motorcyele bearing
Mo AP 7 AD 3333, luis also mentoned in Ex. AZ — charge sheet that
as per the investigation conducted by the police. the rider of the motor
cycle bearing Mo AP 7 AD 3335 was rash and negligent in driving the
vehiele and caused injuries 1o the deceased, which resulted in his
death. PW.2 herein, was also cited as an eve-witness hy the police in

the charpe sheet.
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| 1. In Ex.A3 — Pest Mortem Lxamination reporn, the cause of

died. In Ex.Ad -- MVI report; it is mentioned that sy per the opinion
of the Motor Vaehicle Inspector, the aceident was nol due to any
mechanical defect of the motorcycle bearing No. AP 7 AL 3333, Liis
nated in the MYT report that thers are some damages © the said
vehicle Le. the nght side indicalor broken and headiicht assembly

damagzed.

12, As stated above, the Insurer though contended thut the
accident was ocnurrad due to the rash and negligen: driving of the
drivers of both the vehicles, 1L has not examined anv wimess. [L has
Gled only La B — copy of the insurance poliey, The lnswrer did net
elicit anvthing from the cross-examination of either PW.1 or PW .2 —
an ove witness 1o the accident. PW.2, an eys witness to the accident,
speciDeally deposed that the decezsed and himselt were going from
Remedy Hospiiol 1o [11 Phase, KPHB Colony. on the motarcycle of
the deceased beering Mo AP 28 AT 5748 slowly on Lhe left side of the
road, at that tme. the motoreyele bearing No AP 7 AID 3535 came in
wrong side 11 a rash and negligent manner and kil the matorevele of
the deceased. As stated above, the Insurer did not examine any
witness, did not file any docurment and did not elicit anvthing from the
crass-examination of PWs.1 and 2 to prove that the accident had
accurred due 1o the negligence of the drivers of hoth the vehicles,

Thus, the Insurcr failed to disprove that the aceident had occurrad due
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to the rash and negligent driving of the driver of the motorevele
pearing No.AP 7 AD 3535 and thus, there is contributory negligence,
|53, Therefore, considering the deposition of PW.2, Exs Al -
FIR, Ex.AZ - charge sheet and Lx.Ad — PME report, it can be safely
held that the accident had occurred due to rash and negligent driving
of the driver of the motoreyele bearing registration No AP 7 AD 3533,
Chn eritical analysis of the entire evidence, both oral and documentary,
the Tribunal gave a specific linding that the accident had oceurred due
to rash and neglipent driving of the driver of the motorevele bearing
No AP 7 AD 3535 The said [nding ol 1the Tribunal is a reasoned

tindmg and this Court 15 sahisfied with the said reasons.

4. In wview of the said finding, the contention of the learned
counsel for the Insurer that the accident had oceurred due 1o the rash
and negligent drving ol drvers of both the vehicles, cannot be

avepled.

5. Tt is contended by the leamed counsel (or the Insurer that
the claimants are not apgrieved partics and the appeal is nol
maintainable since the Tobunal has awarded an amount of
Re. 1 1,32,000/- as asainst the claim of Rz 1000000/~ laid by the
clarnants, Lle would fAuther contend that the Tribunal has awarded
more than the claim laid by the claimants. In support the said
contention, learned counsel for the Insurer relied upon the principle

held by the High Court ol Judicature, Andhra Pradesh at Hyderabad,
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reported in National Insurance Co.Ltd. v. B. Rama Guoud® wherein
it wus held that as per Section 173 of the Motor Vehiclzs Act, |98, a
person aggrieved by an award of a Claims Tribunal cen prefer an
appeal to the Hizh Court, In the said case, claiman: filed a claim
petinon seeking  compensation of Rs.2 30000/  sgainst  the
respondents thersin jointly and severally, The Tribunal awarded
R 2,300,000/ 1o the claimant afier holding on all the issues in favour
af the claimant. Tt was further held that when the clzimant was
awarded Lhe compensation sought and when no finding 1= against him,
claimant cannol be suid W be & ‘person agprieved’ v the award
passed by the Trnbunal and se on that ground onoy. the appeal
oreferred by the claimant is ltable w be dismizsed and accordinaly,

dismissed the sad appeal,

16, On the other hand, learned counsel for the claimants would
contend that the Tribunals and High Courts are having power toawsrd
Just and fair compensation. He relied upon the decisions of the Apex
Court in Ramla v, National Insurance Company Limired” and also
the Larger Bench of the High Court of Judicature [or the States of
Telangana and Andhra Pradesh at Hyderabad in Adam Indur
Muttemma v. Rathod Reddia”. Tearned counsel fcther would
contend that the Tribunals and this Court are having power to award

Just und fair compensation to the claimants basing on Lhe prineiple

* 3004 (3} ALT 3158
S ) LRl o A
g2 ACT 2414
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held by the Apex Court on various issues szuch as loss of

estate, funeral expenses, consortium, love and affection, multiplier,
addition, future prospectus etc. It 15 also relevant to note that the
Apex Court in Ranjana Prakash v. The Divisional Manager® hald
that when an appeal is filed challepging the quantum of compensation,
rrespective ol who liles the appeal, the appropriste course [or the
High Courl is 1o examine the [aels and by applying the relevant
principles, detarmine the just compensation. In view of the principls
held 1n the above referred cases, the contention of the insurer that the
claimants are not the apprieved persons, cannot be accepted,
Moreover the Motor Vehicles Act 1s a beneficial legislation, bensfit
should be ziven to the injured/egal representatives of the deceased

who diad in an accident.

17. Therefore, in view of the said principle held by the Apex
Court in Ramla’s case (4 supra) and in Rajaona Prakash’s case
(6 supral. and also the Full Bench of this Court in Adam’s case
(5 supra), this Court s having power to award just and fair
compensation to the claimants.  Therelore, the principle held in B.
Rama Goud’s case (3 supra), relied on by the Insucer, is not

applicable to the facts of the present case.

18, In the present case, though the claim was for

Re 1000000/, the Tribunal has awarded Rs 1132000/~ w the

AN TR SO G
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claimants. The claimants preferred appeal 1.2, MACMA No.29%46 of

14 on the ground that Tribunal did not award any amount towards
future prospects of the deceased, love and allection, loss of estale snd

loss of consortium.  Therefore, according to the learmed counsel tor

the elaimanes. 1he clamants are entitled for the sald a:nounts.

|9, Tt s contended by the clatmants that the deceased was aged
44 vears as on the date of accident and used to work a: Supervisor in
R.ALLs Constructions Pvit. Tad. The deceased used to earin an
armount of Hs 10,300/~ per month, To prove that the deccased was
aped 49 vears a= on the date of accident, the claimarnts did not file amy
document. However, in Ex. A3 — PME report, the age of the deceased
15 mentioned as 49 years. Basing on Ex.A3 — PME report, the
Tribugal hes taken the age of the deceased as 49 yeurs as on the date
of accident. There is no contra evidence adduced by (he Insurer with
regard to the age of the deceased and hence, the ape of the deceased
can be considered as 49 vears. There 1s no armor 0 the tinding of the
Pribupal with regard to considering the age ol the deceased us 49

vears 9t the time ol secident.

200 Coming to the monthly saming capacity of the deceased,
the claiments contended that the deceased used o work In AL S
Constructions Pyt Ltd., and used to eam R 10,500- per month.
They have examined PW.3 —T'S.MN. Sarma. Manager of the said
Company and also filed Ex.A6 — Salary certficate ol the deceased in

support of tneir contention. E.X-3 — salarvvouchers (4 in nember) are
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marked through Court. In Ex A8 — salary certificale, the salary of the
deceased 15 mentioned as Rs. 10,300/- per month. Ex.A6 was 1ssued
by the General Manager of the said R.AU s Constructions Pyt Lid,
As per Ex A6, the deceased worked as Supervisor with the said
company from October 2008 1ill the date of accident i, 13.02.2009,
They used to pay g consohdated salary of Ra 10200/ per month to
the deceased. Ex_A6 is supported by the evidence of PW.3 — Manager
of the said RALU: Constructions Pt Lid.  ExXs1 ix the
authorzation leuer given by the General Manager of the said
company authorizing PW.3 1o depose in OF No. 1396 of 2004 and
Ex.A2 is the identity card of PW.3, Ex.X-3 is the debit vouchers and
pay slips of the deceased. Even as per Ex.X-3, the deceased used to

get an amount of Rs. 10,500/~ per month towards salary (or the months

ol Oclober, November, December 2008 and January 2009.

21.  As stated above, the claimants filed Ex A6 — salary
certificate and FEx.X-3 salary vouchers and alse examined P'W.3
Manager of the RAIL’s Construction Pvt. Ltd., to prove that the
deceased used 1o get an amount of Rs L0,500¢- towards maonthiy
salary, The Insurer did not examine any witness and did not tile any

dovument, The Insurer failed to clicit anything contra duning the

cross-cxamination of PW.3 and failed 1o disprove Ex.Ab — salary
certificate and Ex.X-3 - salary vouchers. In view of the same and on
the analysis of the evidence adduced by the claimants both oral and

documentary, the Tribunal has considered the monthly earming
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capacity of the dzceased as Rs. 10,500/~ There 15 no error in Lhe said

hoding ol the Trbunal.

22. The age of the deceased was 49 years at the time of accident
and Lthe approoriate multphier for the said sge 15 13 us per the
principie in Sarla Verma's case (2 supra). The Tribural has rightly
applicd the mutiphier “13°,  There are three dependznts on the
deceased.  Therefre, 1537 of income of the deceased has 1o he
deducted towarcs his personal expenses.  The Tribunal hes rigaidy
deducted the perzonal expenses of the deceased. Aler spplving the
multiplier and efler deducting 173" of the income of the deceased
towards his personal expenses, the loss of dependzncy comes 1o
R [0,9Z2 (WHE- (R 10300/~ x 12 % 13 = Rs. 16,38.000 minus 143 of

R 16,38 000 -1

23. An addition of 30% of the actual income of the deceased has
to e awarded o the claimants as per the principle hold by the Apex
Court National Insurance Company Limited v. Pranav Sethi’ for

the age group of 40 - 50 years and the same would work oul o

Rs.3. 27,6000 ( 30% of Rs, 10,92,000:-),

24, Az par the principle held by the Apex Counl in Magma's
case {1 supra), the 17 claimant — wile, 2" claimant - son and the 3
claimant — mother of the deceased are entitled for R 40,000~ each

towards spousal . parental and filigl consortivm, respectively,

(200T) 16 SCC 680
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23, The claimants have claimed Rs 10000/ towards medical
expenses.  According to them, the deceased was shifted 10 Remedy
Hlospita!l  immediately  alter the acecident and while undergoing
trzatment, he succumbed 1o the injucies on 14,02, 2009 a2t about 4,15
.. They have Nled Ex AT — receipt issued by the Remedy Hospital
ip show that they bave paid an amount of Rs 10,000/ towards
trealment of the deceased. The Tnsurer tailed to disprove Ex, AT and
paviment of Rs 10,000/~ by the claimants o Bemedy hospital towards
treatmant of the deceased. Therefore, the clatmants are entitled fo
the said amoum of Rs ML= The | nbunal, en considesation of
s AT, had rightly awarded Rs 10,000/ 1o the claimants lowards the

miedieal expensas of the deceasad.

26, As per the principle held by the Apex Court in Pranay
Sethi's case (0 supral the claimants are entitled o Rs. 15,000/
wwards funeral expenses and Rs 1 3.0000 towards Joss ol estae. The
claimants are further entitled to an amoort of Ks.5,000/- rowards

transportation and Rs, OO0 towards dmmage to clothes,

27, Thus, in all. the claimanls are entitted to Hs 15,3600/
(Rupecs Filteen lakhs eighty five thousand and six hundred only) as

compensation under the following heads:

i) Loss of dependency/contribution o family . R 1092000/
iy Future prospects 1o an extent of 30% - Rs3.27 6040/
i) Spousal Consorlium i Rs.40,000/-
vl Parental consortium - R 2D 0=
v Filial consortium " Bos A0, 000/~
iy Maedical expenses i R L0

vii)  Funeral expenses - Ros. 15000/ -
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vill) [nss of cstate " [45. 1=, 016~
i*:;fl 'I'l'e||1,apl'||l:|1i-:'_::| o Fs & 00/
x)  Damape toclothes in R, 10005~

Total compensation oo 15, 13,83 600

25, Coming to the rate of interest, Lhe Tribunal hes awarded
interast al By per anmum on the compensation awarded by 1, which is
an lower side, The accident was occurred on 13.02.200%, This Court
s consistently  awarding  7.5%  interest on the  compensation.
Therefore, the claimants are entitled for interest (@ 7.5%: per annum

an the above sa'd ecompensation amount,

249, Aceordingly, the said amount of RKs [ 585000 (Rupess
Fifteen lakhs aiirhiy five thousand and six hundred onlv) is awarded as
compensation which is just and reasonable with interest at 7.5% per
annum thereon As stated supra. this Court 15 having pewer o grant
just and reasonahle compensation to which the claimanis {appellants
in WACMA No 2946 of 2014) are entitled as held by e Apex Cournt
in Ramlu’s case (4 suprz), Ranjana Prakash®s case (6 supraj and the
Full Bench of the High Court of Judicature at Hyderabad for the

slates ol lelanzang and Andhra Pradesh in Adam’s case {3 supra)

30 In the result, the MACMA No.2046 of 2014 is allowed in
parl and MACMA No 1228 of 2016 15 disnmssed. The order and
decree dated 13.09.2011 in OP No,[396 of 2009 passed by the IIl
Additional Cheel Judge, City Civil Court, Hyderahadl, are modified

enhancing the compensation to Ks. 13856000 (Rupecs Fifteen [akhs
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prghiv live thousang and ax hundred ondy) from Bs.11,32,0000-
(Rupees Eleven lakhs and thiny two thousand enly) with interest at
T.0% per anhum thereon, from the date of petition tll realization,
excepl the penod of delay e 257 days in filing the appeal. The
respondents in MACMA No.2946 of 2004 Le. owner and Tnsurer of
the offending vehicle are jointly and severally liable 1o pay the said
compensation. The claimants are directed to pay the deficit court fee
within one month from the date of receipt of cerified copy of this
Judgment. The compensatien amounl shall be apporlioned among Lhe
claimanis n the same proportion n which original compensation
amounts were directed o be apportoned by the Tribunal. As lar as
loss ol consortium amounts are concerned, the respective claimants
alone are entitled to receive from out of the above said total
compensation. The respondents 1n MACMA No.2946 of 2014 e
owner and Inzurer of the offending vebicle are directed to deposit the
above said emount with interest and costs, after deducting the amount
which was already deposited, within one menth from the date of
receipt of certified copy of this judgment. However, there shall be no
order 15 Lo costs,

As a sequel, Miscellancous Applications, if any, pending in the

appeals shall szand closed.
Sdi-LNAGA LAKSHMI
AEEISTANT’?&ETRAR
COPY! {
s SECTION OFFICER
1. The Chairman, Motor Accidents Claims Tribunat-Cum-Ill Additicnal Chigf Judge,
City Civil Court, Hyderabad (With Records] .

2 = OO to S T.Mahender Rao Advocate (OFLUC)
5329 CC te Sri K.Hari Mohan Reddy, Advocate [OFUCH

4, Two GO Copies

ks
*“*"-‘:;}&-""

To,



HIGH COURT
KL,J

DATED:30/06/2020

COMMON JUDGMENT

M.A.C.M.A.N0o.2946 of 2014 AND 1228 OF 2016

ALLOWING THE M.A.C.M.A.No.2946 of 2014
AND DISMISSING THE M.A.C.M.A_.No.1228 of 2016
WITHOUT COSTS.
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HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

TUESDAY . THE THIRTIETH DAY OF JUNE
TWO THOUSAND AND TWENTY

PRESENT
THE HONOURABLE SRI JUSTICE K.LAKSHMAN
M.AC.MANO. 2046 OF 2014 AND 1228 OF 2016

M.A.C.M.ANo.2946 of 2014
Bﬂtwﬂun
1. M. Padmaja, Wio Late Deviprasad Aged about 47 vrs, Ooc: Housewife
L "»-1 Sumanth, S/o Late Deviprasad Aged about 28 yrs, Oco: Nil
3. I Bharathi Savithrl Deyl, Wio Lale Subba Rao aged 70 years
All are Rfo Plot no. 117, MIG 11, IXth Phase, KPHE Colony, Kukalpaily, Hyderabad

. APPELLANTS
AND

1. Konda Sambi Reddy, Sio Seshi Reddy Aged Major Qoo Business, Rio D-No 4-
1-2, Chivaluru {Post), Kollipara Mandal, Guntur Dist,
2. IFFCO Tokio General Insurance Company Lid., Rep. by its Manager, Uma
Chambers, Magarjuna circle, Panjagutta, Hyderabad.
..RESPONDENTS

M.ACMANO 1228 of 2016

Botwean:
|IFFCO Tokio General Insurance Company Ltd., Rep. by its Manager, Uma Chambers,

Maganuna circle, Panmagulla, Hyderabad.
....APPELLANT/RESFONDENT NO.2
AND

1. M. Padmaja, W/o Late Deviprasad Aged about 46 yrs, Occ: Housewife
M. Sumanth, Sfo Late Deviprasad Aged about 28 yrs, Occ: Nil
. M .Bharathi Savithri Dewvi, Wio Late Subba Rao aged 71 years
All are Rio Plot no. 117, MIG [, IXth Phase, KPHEB Colony, Kukatpally, Hyderabad
-..RESPONDENTS/PETITIONERS
4, Konda Sambi Reddy, Sio Seshi Reddy Aged Major QOce: Business, Rio D-MNo.4-
1-2, Chivaluru (Post), Kollipara Mandal, Guntur Dist-522 304 A.F
..RESPONDENT/RESPONDENT NO.1

Ll Ind

These Appeals Under Section 173 of MV Acl against the Order and Decres
made in O.P.No.1398 of 2009 dated 13.09.2011 on the file of the Court of the
Chairman, Motor Accidants Claims Tribunal-Cume-lll Additional Chief Judgae, City Civil
ourl, Hyderabad,

These appeals are ceming on for hearing and upon perusing the Mamorandgum
of Appeal, lhe orders of lhe Lowsr Court and the matarial papears in the case, and upon
hearng the amuments of 3 K.Harmohan Reddy, Advocata for the Appellants n
MLAC M.A Mo 2946 of 2014 and Respondent Mos.1 to 2 in M ACMA NG 1228 of 2016
and S T.Mahender Rao, Advocate for R2 in MA.C.MA.No.2946 of 2014 and the
appellant in M.A CMAND 1228 of 2016

This Count doth Qrder and Decree as follows :

1. That the MACMANG2046 of 2014 is pardly allowed and the

WLACMA N 1228 of 2016 be and here by is dismissed.
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That the Order and Decres passed in O.P.No.1386 of 2009 dzted 13.09.2011 by
the Il Additional Chief Judge, City Civil Court, Hyderabad be and hereby are
medified.

That the amount of compensation awarded by the tribunal be and hersby is
enhanced from Sa.11.32,000/- {(Rupees Eleven Lakhs Thirty Tao thousand only}
io Rs.158 85 800~ (Rupees Filleen Lakhs Eighty five thouzand six hundred only)
with interest at 7.5% per annum therson, from the date of pstition il realization,
excapt the perod of delay i.e. 257 days in fillng the appesl.

That the respondants in MACM A No 2848 of 2014 e, owner and insurer of
the offending wvehicle are jointly and severally lable to pay the said
compensation.

That the claimams ba and hereby ara directed to pay the Jeficit court fee within
one month from the date of receipt of cerdified copy of this Judgment.

Thsat the companzation amount shall be apportioned among the claimants in the
same proportion 7 which original compansation amaunts wera dirpatad 10 be
apportoned by the Tribunal,

That as far as loss of consorium amounts are concerned, the respective
claimants alone are entitled to receive frem owt of the above ssid toial
COMoENLAtan,

That the respondents in MACMANG 2948 of 2014 e owrer and insurer of
Ihe cffending vehicla are directed to deposit the above said amount with inlerest
and costs, after deducting the amount which was already Zeposited . within one
manth from the date of receipt of cerified copy of this Judgment; and

That there be no order as 10 costs in these appeals.

Sd/-| NAGA LAKSHMI
ASSISTANT REGISTRAR
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HIGH COURT
KL,J

DATED:30/06/2020

DECREE

M.A.C.M.A.No0.2946 of 2014 AND 1228 OF 2016

ALLOWING THE M.A.C.M.A.No.2946 of 2014
AND DISMISSING THE M.A.C.M.A.No.1228 of 2016
WITHOUT COSTS.
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