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13, Anthanizmma Wi, Late Mathew

qeed ahout 60 years, Oce: Tx. WIIG No.1TRS,
Ria. H. No. 3-33775, New Gangdhi Nagar,
Ramakrishnapuram, Hyderubod,

Kesari Narasunha Rao Sfo.

aped about 66 years, Oce Fa. HG Mo 3003,

o, L1 Mos 3-10-106/14:396, Venkatreddy Magar,
Ramanthapur., [Tviderabad-1 5.

v oG Balaiah S Hal Narsaiah,

aped abowt 68 vears, Oees By TGO, 301
Rim Amberpel, Hyderabad.

VoV enkase Chary S0, Janakicim Chary,
aped about 61 years, Oce; L, HG Mo, 1902,
Wio, H, Wo, 4-1-178, Troop Bezar,
IHvdarabad.

S. Balachandrudu S/,
aged about 63 vears, Oce: Ex, G Mo, 6469,

o, H Mo, 2-3-0853/A28 1, Promnagar,
Amberpet, Hyderahad.

D, Muteaiah 840, DL Ambasailu,

aped aboul 64 vears, Oce! Ex, H Na, 364,
Rio, M. Noo 14-T5/A 16, Annaram Road,
Phorur village & Mandal, Warangat Districl.

BTy L e et
Rihemuth Pastu {Baba) o, Shalk Mahabus All,
woed almu) G2 vears, Coer ik, HG Np, 1182

e TN, T=6-1393, Giviprasad Ko Colony,

Ylahishoobahad (VEAT) and [Disteict.

. Hanmmauotho 543, Balapp,
ced alrout 63 vears, Qe Exo HG Moo 31340,
Roos T Mo, 2-3-64713/15%,

venberpel, | Ivderatsd



9] Rajeshwar S/a, Thayvappa. Lf
uged about 63 years, Oce: Fx. 116G No, 3128,

Rio. H. No. 2-3- H6e220, Premnagar,
Amberpet, Hyderabad,

|0 A Gangamma Wio, Late Mallesh,
aged about &0 wears, Ooc: Ex, W H{_z Moo 1768

Rio. H, Ne. 24-67. Arundath Magar,
JTawahar Nagar, Secundershad.

1) M. Ranga Reddy S/o. Ram Reddy,
ag "IJ ahin It 63 Naenrs, Cleg: Ex. H':_I T""-.l." ﬁ:'*|
Rig. H. No. 8-146, Thimmapur Village,
Autmakur Mandal. Nal lconda Districe.

123 Boer! Paroshuram Reddy 80, Malle Reddy
aged abour 62 vears, Oce: Ex. Home Guard.
Ric. TT. No. 2-21, Mandigama Village & Mandal,
Mahaubnbegar District,

123D, Laxmaiah Sfo. Yellaialb,
aged about 65 yeurs, Ocg: Ex. HG No, 6138,
Bio, FL INo. 22-40, Nethag Colony,
Farooqnagar (V u.'!-.,h"'_l, Ranga Reddy District.

|43V, Chandrashekar 80, V. Pentaiah,
aged about 62 years, Oce: Bx, HG No. 2085,
Rfo, Amberpet, Hyvderabad.

133 G, Madan Mohan Sfo. G. Veeraiah,
_Lg,_Ll ghout 65 yvears, Oce: BEx. 116 No. 5431,
Rio, H. No. 1B-7-558/ 1 8/A, Avodhyva Nagar,
Bandlasuda, Hyderabad.

|G, Sreechand 570, Changamabal.
aged about 64 vears, Oce: Lix, HG No, 5002,
Rio. Ho Na. 202098200, Bution Vactory,
Bahadurpurs, FHvderabod,

L7 0. Zainulabuddin 8. Md. Tamail
aged aboul 63 years, Oce: Fx, HG Ko, 2046,
Rin, 1L No, 1-74, Chitkel Village and Mandal,
Meadak Diistrict,
Petitioners

AND

|3 The State of Telangana,
Bep. by 1ls Principal Secretary,
Home Department,
Secretarial, Hyderabad.
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' The Diractsr
uirecior Genargl of gy

Eﬂiﬁllk-ﬂpffl- e clice, Talangsna State, Talz ngara, Office at
N Inspector General of BAj $la) I St
fyde_rabacj. of Police, Hofe Guards, Feiangana, Office at Lakdikapy!
_nn-'- erg_jwrr:isa.u.".n.r of Polica, Hyderabad H
._u: WOmmandant, Home Guards
Hyderanad, =
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¥, Hydarahad.

Hydarabad, Office s Gashamanha

” ..RESPONDENTS
Petition under Articla 226 of the

Constitution of India s )
r ! i praying that in th
Circlimstances staled in the affidavit filad e the

tharewith, the High Court may be pleased

o more particularly ons in the nature of Writ of
andam i i
i us declaring the action of tha respondents in retiring the petitioners as home

o issue an order ar drection

guarc{s on their attainment of aqe of 60 vears without providing any ratirement
benefits like payment of provident fund and gratuily and other refirement benefits like
any other Government employees, is ileaal,  unlawful, contrarny to law and
consaguently direct the respondents to continue the petitionars as home guards in
Paolice Department without thers being any age of superannuation and as long as the
petitioners are mentally and physically fit to discharge their dulies a= home quards of
the petitioners ought [0 be retiregd on zttainment of age of 60 years, the respondents
shall provide the retirement tenafifs to them ke any ather Government amployees,

1A NC: 1 OF 2020
Fatition under Section 151 CPC praying that in the circumslances stated in

the affidavit filed in support of the pelition. the High Court may be pleased to grant
interim arder diracting the respondents to continue the petiticners as homa guards in
Police Department without restricting 60 years of the age of superannuation far the
said post as long as they are medically and mentally fit to discharge their duties as

home guards, pending digposal of main Wit Petition.

Counsel for the Petitioners: SRI M. DAMODAR REDDY

Counsel for the Respondents: SPECIAL GOVERNMENT PLEADER FOR
GP FOR HOME

The Court made the following: ORDER



VILI
THE HON'BLE 8RI JUSTICE ABHINAND KUMAR SHA

WRIT PETITION No. 170 of 2020

ORDER:

This writ pelition is being disposed of at the admission

stage with rthe conscnt of learned counsel for the respective

parties,

This Writ Petition is filed seeking the lollowing relief:

teoissue an order or divection more particubarly one mn the
mature of Writ of Mandarmus declaring the action ol the
respandents n reliring the petinoners as Home Cuards an
their arrainment of age of &0 wvears without providing any
retirement  benefits, like pavment of Provident und and
Gratuity  and  other retirement bencfits ke any  other
Government emplovecs, is illegal, unlawful, conlrary o faw,
and censequently, direet the respondents to conbinue Lthe
petitioners &5 Home Guards o Police Department without
there heing any ape of superannuation and as long as the
petitiomers are mentally and physically b to discharge their
duties a5 Home Guards or the petitioners ought to be retired
pn alteanmmenl of ape of 60 years the respondents shall provids
the retirement benelits o them like any olher Government

cinplavees and pass such other order or crders
Heard Sri M, Damodar Reddy, learned counsel appraring

for thie petitioners, atd the learned Spevial Government Ploader

appearing for the respondents,

it has been conlended by the petitioners that they are all
appointed as Home Guards on various dates and they are
discharging their duties to the ulmost satisfaction of their

superiors and evervone concerned. The grievance of the



petitioners is that all the petitioners were retired from service on
attaining the age of superannuation at the age of 60 vears and
they had contended that the respondents are  selectively
continuing some of the employées in service beyond 60 years
and arbitrarily retired the petitioners on attaining the age of
60 years. Challenging the same, the present writ pelition is

filed.

Learned counsel for the petitioners has drawn attention of
this Court to the proccedings dated 15.03.2017 passed by
respondent No.o, wherein he has pointed out several emplovees
at Sl.Nos 24, 23, 26, 27 and 28 and several other instances
where the persons were continued as Home Guards bevond the
aged of H0 yvears, which action of the respondents in retiving the
petitioners on atlaining the age of 80 years, 15 an arbilrary
exercise, Therelore, leamed counsel for Lhe petitioners submils
that appropriate arders be passed in the writ petition directing
the respondents to continue the petitioners as Home Guards
beyond the age of 60 vears, as was done in respect of several

other individuals vide proceedings dated 135.03.2017.

{mn the other hand, the learned ZSpecial Government
Pleader appearing for the respondents had contended that some
of the persons, who were earlier continued, are not asked fo
continnue in scryvice beyvond the age of B0 years and as on today
anc none of the Home Guards are continuend bhevond H0 vears in

the entire State of Teiangana.



Moreover, the learned Special Government  Pleader
submits that Section 5 of the Telangana Home Guards Act,

1948 (for brevity “the Act”| reads as under:

“5., Period of service and discharge:

A Home CGuard shall be bound te serve the
State {Government far such period and in such
areas, as may be presenbed, but he may be
discharged at any time by such [Consfitufion af
Home Guards and appointment af officers.
Appointimeant and removal of Home Guards, Period of
service and discharge.) [Act No.l of 1948]2 authority
and subject to such conditions as may  be

prescribed.

*3. Subsatituted for original scotion by Scction 3 of and the
Schedule o the Andhra Pradesh Extension of Laws Act, TY5H
tAndhra Pradesh Act XXIIT of 19587

Learned Special Government Pleader had contended that
such prescnption 18 made in the Police Manual, Part-l,
Volume-3, Standing Order No.936.6 states that a Home Guard
has Lo serve the Department lor 4 mimmum penod o three
vears and his services can be extended upto the apge of 60 yvears
and as per the Police Manual Standing Orders, Home Guards
are not entitled to contunue bevond the ape of 80 years, The
learnied Special Government Pleader, therefore, contends that
there are no merits in the writ petition and the same is liable to

be dismissed.



This Court, having considered the tival submissions made
by Lhe learned counsel for the respectuve parlics, s of the
constdersd view that Section 3 of the Telangana Home Guards
Act specilically states that the Home Guards should he
continued as per the prescription made 10 the said Act and how
the Home Guards should be continued 1s specifically stated in
Lthe Police Manual, Part-I, Volume-3, Standing Order 9366,
which clearly states that the Home Guards are not entitled to be
continued bevond the age of 60 vears. As per the said Standing
Orders, it is apparently clear that the Home Guards shall be
continuzed upto the age of B0 vears and thev should not be
continued beyond the age of 60 years. Therefore, continuation
of the petiticners bevond the age of 60 vears 1s untenable and
the same cannol be accepted. Therefore, this Court 15 miol
inclined to nterlere in the case of the petitioners and grant
the relief of continaing them as Home Guards beyond the
age of 60 years and the writ petition is liable 1o be dismissed

and it is accordingly dismissed, No order as to costs.

Mizcellaneous petitions, pending, if anvy shall stand

closed,
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HIGH COURT

DATED:30/11/2020

ORDER

WP.No.170 of 2020

DISMISSING THE WRIT PETITION
WITHOUT COSTS




