C/SCA/2819/2020 ORDER

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

R/SPECIAL CIVIL APPLICATION NO. 2819 of 2020

BANK OF BARODA
Versus
STATE OF GUJARAT
Appearance:
MR. MAHITOSH U SINGH(7015) for the Petitioner(s) No.
for the Respondent(s) No. 2
MR KM ANTANI, AGP for the Respondent(s) No. 1

=

CORAM: HONOURABLE MR.JUSTICE A.Y. KOGJE

Date : 31/01/2020

ORAL ORDER
1. In this petition under Article 226 of the
Constitution of India, the prayer of the petitioner is
that the respondent District Mgistrate is not deciding
the application dated 13.11.2019 filed under Section 14
of the Securitization and Reconstruction of Financial
Assets and Enforcenment of Security Interest Act, 2002
(“ SARFAESI Act’ for short) though the statute specifies
the particular time limt within which such application

has to be deci ded.

2. As the order is for the purpose of conpliance
of statutory provision, formal notice is not found

necessary.

3. Learned Advocate M.Mhitosh Singh for the

Page 1of 4



C/SCA/2819/2020 ORDER

petitioner submtted that in identical set of facts, this
Court has already passed an order giving such directions
to the respondent-District Magistrate, a copy of which is

produced on record.

4. Learned Advocate M.Singh for the petitioner
al so placed reliance on the order passed by this Court on
05.09.2019 in Special Cvil Application No.13486 of 2019
in which this Court has given specific direction to the
Collector to take a decision wthin a stipulated tine.

The said order reads as under:

“l. The petitioner has approached this Court
with the follow ng prayer

“9(A) YOUR LORDSHI PS be pleased to issue
appropriate wit, order or direction to the
| earned Collector and District Magistrate,
Vadodara for expeditious disposal of the
Securitisation Application filed by t he
petitioner under Section 14 of the SARFAESI Act
on 13.12. 2018 in accor dance with | aw
authorizing any subordinate officer to himto
t ake possession of secured assets and forward
the sanme to the petitioner, within a period of
three weeks or within stipulated tinme as this
Hon’ bl e Court deens fit and proper.”

2. It is the case of the Bank that has filed
an application under Section 14 of the SARFAESI
Act before the respondent No.2 on 13.12.2018.

3. M . Dharnesh V. Shah, |earned advocate for
the petitioner relies on the provisions of
Section 14 of the Act and submits that there is
ti me bound schedule wi thin which the respondent
No. 2 ought to have decide the application.

3.1 M .Dharnmesh V. Shah, |earned advocate for

the petitioner further subnmts that though
repeated requests have been nade to respondent
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No.2 to decide such application, no such
deci si on has been taken.

4. Reliance is also placed on an order passed
by this Court on 10.4.2019 in the case of sane
petition where this Court after reproducing the
rel evant provisions of the Section, directed
the respondent No.2 — Collector to decide the
application filed by the petitioner as
expedi tiously as possible and not |ater than 30
days from the date of receipt of wit of this
or der.

5. M . Dharnesh V. Shah, |earned advocate for
the petitioner invites identical order in the
present case.

0. In view of +the order dated 10.4.2019
passed in Special Cvil Application No.5309 of
2019, simlar directions are issued as under:

7. On reading the provisions of Section 14,
it is <clear that the Chief Metropolitan
Magi strate or the District Mgistrate before
whom t he application under Section 14 is filed,
after satisfying the contents of the affidavit
filed by the secured creditors has to pass
appropriate orders for the purpose of taking
possession of the secured asset within a period
of 30 days from the date of application, and
not later than 60 days. Hence, the respondent
No.2 is hereby directed to adhere to the tine
limt prescribed in the said provisos and take
appropriate decision on the application filed
by the petitioner as expeditiously as possible
and not later than 30 days from the date of
recei pt of this order.

8. Subj ect to the said direction, t he
petition is disposed of. Direct Service is
permtted.”
5. M.Singh further points out that even this
Court on the earlier occasion has passed simlar order in

Special Cvil Application No.5309 of 2019 where simlar

directions were issued.
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6. M. Antani | earned Assistant Governnent Pl eader
appears on an advance copy and he has no objection if the
i denti cal directions are issued to the Collector

Accordingly the following directions are issued.

7. The respondent District Collector and the
District Magistrate before whom the application is filed
under Section 14 shall, after satisfying the contents of
the affidavit filed by the secured creditors has to pass
appropriate orders for the purpose of taking possession
of the secured asset within a period of 30 days from the

date of application, and not later than 60 days.

8. Hence, the respondent is hereby directed to
adhere to the tinme limt prescribed in the said proviso
and take appropriate decision on the application dated
13.11. 2019 filed by the petitioner in the matter between
Bank of Baroda Vs. Dwijesh Subhashchandra Dave & O's. as
expeditiously as possible and not later than 30 days from

the date of receipt of this order

9. The petition is disposed of wth the above
direction.

Direct service is permtted.

(A.Y. KOGJE, J)
SHITOLE
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