R/ICR.MA/1734/2020 ORDER

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

R/CRIMINAL MISC.APPLICATION NO. 1734 of 2020

RAJESH ARJAN CHAUDHARY (SATHWARA)
Versus
STATE OF GUJARAT

Appearance:

DARSHAN M VARANDANI(7357) for the Applicant(s) No. 1

MR MITESH AMIN, SENIOR COUNSEL AND PP(2) for the Respondent(s)
No. 1

CORAM: HONOURABLE MR.JUSTICE VIPUL M. PANCHOLI

Date : 31/01/2020

ORAL ORDER
1. Rul e. Learned PP M. Am n waives service of

Rul e on behal f of the respondent State.

2. The present application 1is filed under
Section 439  of the Code of Cri m nal
Procedur e, 1973, for regul ar bai | I n
connection W th FI R bei ng
C. R No. 11993007200031 of 2020 registered with
"B Division Gandhi dham Police Station, Kutch
East Gandhi dham for offence under Sections
454, 457, 411, 380 and 114 of the Indian
Penal Code.

3. Learned Advocate appearing on behalf of the
applicant submts that considering the nature
of the offence, the applicant nay be enl arged
on reqular bai | by inposing suitable

condi ti ons.
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Learned Public Prosecutor appearing on behalf
of the respondent-State has opposed grant of
regular bail looking to the nature and
gravity of the offence.

Lear ned Advocates appearing on behalf of the
respective parties do not press for further
reasoned order.

Having heard the |earned advocates for the
parties and perusing the material placed on
record and taking into consideration the
facts of the case, nature of allegations,
gravity of offences, role attributed to the
accused, w thout discussing the evidence in
detail, this Court is of the opinion that
this is a fit case to exercise the discretion
and enl arge the applicant on regular bail.
This Court has considered foll owi ng aspects;
(a) the applicant is in jail since 9.1.2020;
(b) it 1s submtted that the applicant has
acted as a Dbroker and co-accused has
purchased the stolen articles; (c) no
ant ecedents are reported agai nst t he
applicant; (d) two other co-accused have been
enlarged on bail by the concerned courts;
looking to the role attributed to the
applicant in this case, | am inclined to
consi der the case of the applicant.

This Court has also taken into consideration
the law laid down by the Hon'ble Apex Court

Page 2 of 4



R/ICR.MA/1734/2020 ORDER

in the case of Sanjay Chandra Vs. Central

Bureau of Investigation, reported in [2012] 1

SCC 40.

Hence, the present application is allowed.

The applicant is ordered to be released on

regular bail in connection wth FIR being

C. R No. 11993007200031 of 2020 registered with

"B Division Gandhi dham Police Station, Kutch

East Gandhi dham on executing a personal bond

of Rs.10,000/- (Rupees Ten Thousand only)

wth one surety of the like anpbunt to the
satisfaction of the trial Court and subject
to the conditions that he shall;

[a] not take undue advantage of |iberty or
m suse |iberty;

[b] not act in a manner injurious to the
I nterest of the prosecution;

[c] surrender passport, if any, to the
| ower court within a week;

[d] not | eave | ndi a Wi t hout pri or
perm ssion of the concerned trial
court;

[e] mark presence before the concerned
Police Station between 1st to 10th day
of every English calendar nonth for a
period of six nonths between 11:00
a.m and 2:00 p.m;

[f] furnish t he present addr ess of

resi dence to t he | nvesti gating
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10.

11.

12.
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Oficer and also to the Court at the

time of execution of the bond and

shal | not change the resi dence

wi t hout pri or perm ssion  of t he

concerned trial court,;
The authorities wll release the applicant
only if he is not required in connection with
any other offence for the tinme being. |If
breach of any of the above conditions is
commtted, the Sessions Judge concerned wl |
be free to issue warrant or take appropriate
action in the mtter. Bail bond to be
executed before the Ilower Court having
jurisdiction to try the case. It will be open
for the concerned Court to delete, nodify
and/ or relax any of the above conditions, in
accordance with | aw.
At the trial, the Trial Court shall not be
I nfluenced by the prima facie observations
made by this Court in the present order.
Rule is nmade absolute to the aforesaid

extent. Direct service is permtted.

(VIPUL M. PANCHOLI, J)

SRILATHA
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