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Per: Sanjay Yadav, J.

O R D E R  

    Jabalpur, dated 30.04.2020

This Appeal under Section 2(1) of the M.P. Uchcha Nyayalaya

(Khand Nyayapeeth Ko Appeal) Adhiniyam, 2005 is directed against

order dated 05.03.2020 passed in Writ Petition No.1755/2011.

2. The  Writ  Petition  at  the  instance  of  appellant  was  directed

against  the  order  dated  20.01.2011  passed  by  Additional

Commissioner, Rewa Division, Rewa. 
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3. The  controversy  relates  to  the  appointment  of  Anganwadi

Worker,  Anganwadi  Centre  Lohadwar,  Tehsil  Raipurkarchuliyan,

District Rewa. 

4. That  applications  for  the  said  appointment  were  invited  in

August  2009.  The  last  date  for  submitting  the  applications  was

17.08.2009  from  incumbents  possessing  the  following

qualifications:

**v&1  vkaxuckMh dk;ZdrkZ dh fu;qfDr gsrq vfuok;Z vgZrk,a&

vkaxuckMh dk;ZrkZ gsrq p;fur dh tkus okyh efgyk dh
fuEukuqlkj vfuok;Z vgZrk,a gksuh pkfg,%&

¼1½& vkosfndk dh U;wure mez 18 o"kZ ,oa vf/kdre mez 45 o"kZ
dh gksuk pkfg,A

vkaxuckMh dk;ZdrkZ  ds fy;s ftl dsys.Mj o"kZ  esa  p;u
fd;k tkuk gks ml dsys.Mj o"kZ esa 1 tuojh dks vkosfndk dh
mez 18 o"kZ ls de ,oa 45 o"kZ ls vf/kd ugha gksuk pkfg,A

¼2½&  vkosfndk  lacaf/kr  xzke@uxjh;  {ks=  ds  okMZ  dh  LFkk;h
fuoklh gksuk pkfg;A 

xzke@ukxjh; {ks= ds okMZ esa Lfkk;h fuoklh ds çek.k ds
fy;s jk’ku dkMZ@lacaf/kr xzke@uxjh; {ks= ds okMZ dh v|ru
ernkrk lwph@v|ru chih,y lwph esa efgyk dk uke ntZ gksuk
pkfg, vFkok vfookfgr efgyk gksus ij mlds firk dk uke rFkk
fookfgr efgyk gksus ij mlds ifr dk uke ntZ gksuk pkfg,A
mDr nksuksa Hkh miyC/k ugha gksus ij ,l-Mh-,e-@rglhynkj }kjk
tkjh LFkkuh; fuokl ds çek.k i= dks ekU; fd;k tk ldrk gSA

¼3½& 'kS{kf.kd ;ksX;rk&

uxjh;  ,oa  lkekU;  xzkeh.k  {ks=ksa  esa  efgyk  vH;kFkhZ
vfuok;Zr%  gk;j  lsds.Mjh  ¼10  2dh  cksMZ  vFkok  11  oha  cksMZ½
vRrh.kZ gksuk pkfg;sA 

vkfnoklh {ks= esa efgyk vH;kFkhZ vuok;Zr% U;wure vkBoh
d{kk mRrh.kZ gksuk pkfg;sA
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¼4½& p;fur dh tkus okyh vkaxuckMh dk;ZdrkZ dks uk rks Loa;
ljdkjh deZpkjh@vf/kdkjh vFkok iapk;rh jkt laLFkkvksa@uxjh;
fudk;ksa ds fuokZfpr vFkok euksuhr lnL; gksuk pkfg;sA uk gh
p;u çfØ;k ls  çR;{k  lac/k  j[kus  okyksa  dh lxs  laca/kh  gksuk
pkfg;sA 

lxs lacaf/kr;ksa ls vfHkçk; ekrk firk] HkhbZ cgu] ifr iRuh] iq=]
iq=h] ,oa iq=&o/kqA**

5. Besides  appellant  and respondent  No.6,  14  more  applicants

applied for the post. Respective applications were scrutinized by the

Selection Committee, whereon, one Smt. Pramila Pandey was found

eligible  for  appointment  as  Anganwadi  Worker;  whereagainst,

objection was filed by the present appellant. Considering the same,

respondent  No.6–Smt.  Sita  Devi  was  found eligible,  accordingly,

was appointed as Anganwadi Worker, Anganwadi Centre Lohadwar,

Tehsil  Raipurkarchuliyan,  District  Rewa.  Her  appointment  was

challenged  by  present  appellant  before  Collector,  Rewa  on  the

ground that respondent No.6 i.e. Smt. Sita Devi is a married woman

residing at her matrimonial home at Kanji, Tehsil Sirmour, District

Rewa. Being a permanent resident of Kanji, Sirmour, she was not

eligible  for  being  considered  for  appointment  to  the  post  of

Anganwadi  Worker  at  Anganwadi  Centre  Lohadwar,  Tehsil

Raipurkarchuliyan, District Rewa.

6. The objection raised by the appellant found favour with the

Collector  who  by  his  order  dated  18.10.2010  set-aside  the  order

dated 17.02.2010. The Collector found :
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**7- eSus mHk; i{kksa ds rdksZ ij fopkj rFkk çdj.k dk moyksdu

fd;kA çdj.k ds voyksdu ls ik;k x;k fd jsLik0 Øekad ,d }

kjk ftyk lfefr ds le{k vkifRr çLrqr fd;k Fkk fd eS yksgnokj

dh Lfkk;h fuoklh gw¡ ftl ij ftyk lfefr us fopkjksijkUr ik;k

fd jsLik0 Øekad ,d xzke yksgnokj dh LFkk;h fuoklh gS] ftlds

fo:) vihykfFkZ;k  }kjk  vihy çLrqr dh xbZ  gA rFkk  çLrqr

vihy ds lkFk jsLik0 Øekad ,d dk uke ernkrk lwph o"kZ 2004

tuin iapk;r fljekSj ds xzke iapk;r [kM~~Mkds ljy  Øekad

1813 esa ntZ gksus dh çekf.kr çfr] xzke iapk;r [kM~~Mk tuin

iapk;r fljekSj esa  jk"Vªh; jkstxkj xkjaVh ;kstuk vf/kfu;e ds

v/khu tkjh fd;k x;k tkac dkMZ Øe la[;k 307]308 ftldk

uEcj  ,e-ih-  &13&003&055&002@108  fnukad  01-04-2007  esa

vafdr jsLik0 Øekad ,d ,oa  mls  ifr dk uke dh Nk;kçfr

çLrqr fd;k gS] ftldk voyksdu ftyk lfefr }kjk fd;k tkuk

ugha  ik;k x;kA jsLik0 Øekad ,d ds firk dk xzke yksgnokj

gksuk ik;k tk ldrk gS fdUrq jsLik0 Øekad ,d fookg xzke dath

tuin iapk;r fljekSj esa gks tkus ds ckn og xzke yksgnokj dh

LFkk;h fuoklh ugha ekuh tk ldrhA e0ç0 ’kklu efgyk ,oa cky

fodkl  ea=ky;  Hkksiky  dk  i=  Ø0  LFkk0@3&2@06@50&2

Hkksiky] fnukad 10-07-2007 esa fn;s x;s fn’kk funsZ’k vuqlkj ¼v½

vkaxuokMh  dk;ZdrkZ  dh  fu;qfDr  gsrq  vfuok;Z  vgZrk,sa&  dh

df.Mdk 2 esa Li"V fd;k x;k gS fd xzke@uxjh; {ks= ds okMZ ds

LFkk;h  fuoklh  ds  çek.k  ds  fy;s  jk’ku  dkMZ@lacaf/kr

xzke@uxjh;  {ks=  ds  okMZ  dh  v|ru  ernkrk  lwph@v|ru

chih,y lwph esa efgyk dk uke ntZ gksuk pkfg, vFkok vfookfgr

efgyk gksus ij mlds firk dk uke rFkk fookfgr efgyk gksus ij

mlds ifr dk uke ntZ gksuk pkfg,A 

8- jsLik0 Øekad ,d xzke dath tuin iapk;r fljekSj dh

LFkk;h  fuoklh gS ;k xzke yksgnokj rglhy] flekSj dh LFkk;h

fuokl gS] ftyk dk;ZØe vf/kdkjh efgyk ,oa cky fodkl jhok ds

le{k vkifRr çLrqr dh xbZ Fkh mDr vkifRr ds laca/k esa ftyk

dk;ZØe vf/kdkjh efgyk ,oa cky fodkl jhok us ewyr% vkifRr

rglhynkj] rglhy jk;iqj dpZq0 dh vksj Hkstdj djkbZ xbZ fdUrq

mDr çfrosnu vkus ds ckn ftyk lfefr us D;k fu.kZ; fy;k]

çdj.k  eas  ,sls  dksbZ  vfHkys[k  miyC/k  gksuk  ugha  ik;k  tkrkA

v/khuLFk dk;kZy; ds çdj.k esa rglhynkj] rglhy jk;iqjdpqZ0
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ds  tkap  çfrosnu  layXu  gS]  flesa  çfrosfnr  fd;k  gS  jktLo

fujh{kd  jkeiqjdpqZ0  ,oa  ljiap]  xzke  iapk;r  yksgnokj  ds

çfrosnu vuqlkj ,oa  fo/kku lHkk {ks= xq< ds fuokZpu ernkrk

lwph esa uke ntZ u gksuk ,oa xzke iapk;r [kM~Mk ds ernkrk lwph

ds ljy Øekad 1807 esa jsLik0 Øekad ,d ds ifr dk uke ,oa

ljy Øekad 1813  esa  jsLik0  Øekad  ,d dk  uke  vafdr gSA

ftlls  ik;k  tkrk  gS  fd Jherh  lhrknsoh  ifr deys’k  feJk

orZeku esa  xzke yksgnokj esa  fuokl ugha  dj jgs  gSaSA  ,oa  xzke

yksgnokj  ds  fuoklh  ugha  gSaA  jsLik0  Øekad  ,d  ds  foOnku

vf/koDrk  us  vihy  çdj.k  esa  rdZ  ds  le;  çLrq  fd;s  x;s

vuqfoHkkxh; vf/kdkjh rglhy jk;iqjdpqZ0 ds U;k;ky; dk vkns’k

fnukad 25-05-2010 dh Nk;kçfr ds voyksdu ls ik;k x;k fd

rglhynkj] rglhy jk;iqjdpqZ0 dk tkap çfrosnu fnukad 15-03-

2010 dks ,d i{kh; rkSj ij dk;Zokgh djrs gq, =qfViw.kZ ik;k x;k

gSA**

7. Consequently,  while  setting  aside  the  appointment  of

respondent  No.6-Smt.  Sita  Devi,  the  matter  was  remitted  to  the

Project  Officer–Integrated  Women  and  Child  Development

Department, Raipurkarchuliyan, District Rewa to prepare fresh list

on the basis of applications received in accordance with the policy

of  the  State.  Consequent  whereof,  the  present  appellant  was

appointed  as  Anganwadi  Worker,  Anganwadi  Centre  Lohadwar,

Tehsil Raipurkarchuliyan, District Rewa by order dated 25.10.2010.

8. That,  respondent  No.6  challenged  the  order  passed  by  the

Collector  before  Commissioner  questioning  its  validity  on  the

ground that the Collector has glossed over the facets of the case. It

was stated that Collector erred in not taking into consideration the
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voter list of respective villages, bonafide resident certificate issued

by Tehsildar and BPL Card held by her husband.

9. The Appellate Authority i.e. Additional Commissioner, Rewa

Division,  Rewa by his order dated 20.01.2011 set-aside the order

passed by the Collector and restored the appointment of respondent

No.6 on the following findings:

**4- çdj.k  dk  rFkk  çdj.k  esa  layXu  nLrkostksa  dk  lw{e

ijh{k.k fd;k x;k ftlesa ik;k x;k fd vihykfFkZ;k dh fu;qfDr

ifj;kstuk  vf/kdkjh  efgyk  ,oa  cky fodkl ifj;kstuk  jk;iqj

dpqZfy;ku }kjk eSfjV ds v/kkj ij rFkk xzke yksgnokj dh LFkk;h

fuoklh ikdj dh xbZ gSA mRrjokfn;k }kjk v/khuLFk U;k;ky;

dysDVj jhok ds ;gkW eq[; :i ls ;s bl v/kkj ij vihy çLrqr

fd;k  Fkk  fd vihykfFkZ;k  dk  LFkkbZ  fuokl xzke  dath  tuin

iapk;r fljekSj gS  yksagnokj ughaA vihykfFkZ;k ds ifr deys’k

dqekj  feJk  dk  fuokl  çek.k  i=  rglhynkj  rglhy jk;iqj

dpqZfy;ku  }kjk  çdj.k  Øekad  275@ch&121@06&07  vkns’k

fnukad 07-03-07 ls tkjh fd;k x;k gS tks fu;qfDr fnukad ds iwoZ

dk gSA eq[; dk;Zikyu vf/kdkjh tuin iapk;r jkeiqj dpqZfy;kj

}kjk fnukad 12-08-09 dks xjhch js[kk dk çek.k i= fofgr çk:i

esa  tkjh fd;k x;k ftlesa  **çekf.kr fd;k tkr gS fd vkosnd

deys’k firk jkey[ku feJk xzke yksagnokj dk fuoklh gSA xjhch

js[k ds uhps thou ;kiu djus laca/kh losZ lwph 02&03 ds Øekad

101@yksagnokj  esa  vosnd  Lo;a  eqf[k;k  dk  uke  ntZ  gSA**

mfYyf[kr gSA  vihykfFkZ;k  ds  ifr ds  uke xzke yksagnokj  dk

jk’kudkMZ rFkk Hkkjr fuokZpu vk;ksx dk dkMZ çLrqr fd;k x;k

gSA vihykfFkZ;k ds LFkkbZ fuoklh gksus ds laca/k esa  xzke iapk;r

yksagnokj ds yxHkx 40 O;fDr;ksa }kjk gLrk{kfjr iapukesa esa ;g

ys[k fd;k x;k gS fd deys’k dqekj feJk firk jkey[ku feJk

xzke yksagnokj ds LFkkbZ fuoklh gSa rFkk mudk ,oa muds pkpk dk

dPpk@iDdk edku Hkh cuk gSA deys’k dqekj ds firk ds uke

ntZ Hkwfe;ksa dk [kljk çLrqr fd;k x;k gS ftlls Hkh Li"V gSS fd

vihykfFkZ;k ds llqj rFkk ckck llqj xzke yksagnokj ds iqLrSuh
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fuoklh gSA ljiap xzke iapk;r yksagnokj }kjk fnukad 09-02-10

dks çek.k i= tkjh djrs gq, lhrk nsoh ifr deys’k dqekj feJk

dks xzke iapk;r yksgnokj dk LfkkbZ fuoklh mfYyf[kr dj çdj.k

esa layXu leLr nLrkostksa dk çek.khdj.k fd;k gSA

5- jktLo uhjh{k.k e.My jkeiqj dpqZfy;ku }kjk fnukad 08-

03-10 LFky iapukek ,oa  çfrosnu rS;kj fd;k x;k Fkk  ftlesa

vihykfFkZ;k  ds  ifr  ,oa  mlds  llqj  dk  ?kj  ,oa  uke  xzke

yksagnokj esa u gksus rFkk xzke dath tuin iapk;r fljekSj esa gksus

dk mYys[k fd;k gS ftlesa jktLo fujh{kd }kjk xkWo ds O;fDr;ksa

}kjk  gLrk{kfjr  çfrosnu rS;kj  fd;k  x;kA  mlh  çfrosnu ds

fo:) xzke yksagnokj ds  gh dqN yksxksa  }kjk  viuk ’kiFk i=

çLrqr fd;k gS ftlesa y{e.k çlkn lsu firk nn~nh çlkn lsu]

ekfudyky firk NksVsyky dksy }kjk ;g 'kiFk fd;k x;k gS fd

guqeku çlkn lkdsr uke dksbZ Hkh O;fDr xzke yksagnokj esa ugha

gSA jktLo fujh{kd }kjk fnukad 08-03-10 dks tks iapukek rS;kj

fd;k gS og QthZ gSA blh çdkj NksVsyky dksy mez 60 o"kZ }

kjk ;g ’kiFk fd;k x;k gS fd eS gLrk{kj ugha djrk] eS i<+k

fy[kk ugha gWw esjs gLrk{kj QthZ cuk, x, gSA vfuy dqekj feJk

firk  gfjukjk;.k  feJk  }kjk  Hkh  ;g  ys[k  fd;k  x;k  gS  fd

';keyky çtkifr uke dk dksbZ Hkh O;fDr xzke yksagnokj Fkkuk

jkeiqj dpqZfy;ku esa ugha gSA

6- çdj.k ds lexz ifj’khyuls Li"V gs fd vihykfFkZ;k dk

uke xzke iapk;r yksagnokj esa fu;qfDr fnukad ds iwoZ ls ntZ gSA

xzke dath tuin iapk;r fljekSj esa  vihykfFkZ;k ds llqj dh

ikgh gksus ls muds okfjlksa dk uke ntZ gks x;k Fkk rRlaca/k esa

vihykfFkZ;k ds ifr deys’k dqekj feJkk }kjk fnukad 04 ekpZ

2009 dks xzke dath dh ernkrk lwph ls uke dkVus gsrq fuokZpu

vf/kdkjh dks vkosnu fn;k tk pqdk gSA vr% v/khuLFk U;k;ky;

dysDVj jhok }kjk mDr ds laca/k esa fn;k x;k vkns’k =qfViw.kZ gS

ftls fujLr fd;k tkrk gSA çLrqr vihy Lohdkj dj ifj;kstuk

vf/kdkjh  jk;iqj  dpqZfy;ku  dk  fu;qfDr  vkns’k  fnukad  17-02-

10 ;Fkkor j[kk tkrk gSA vkns’k ikfjr ,oa mn~~?kksf"krA**

10. That the present  appellant  questioned the correctness of the

said  order  before  learned  Single  Judge.  Learned  Single  Judge  in



8 W.A.No.446/2020

seisen with the sole controversy as regard to residential  status of

respondent  No.6  upheld  the  view  taken  by  the  Additional

Commissioner. Learned Single Judge found:

“The only question which arises for consideration in this

writ petition is whether respondent No.6 Smt.Sita Devi

is  resident  of  Gram  Panchayat  Lohadwar  of  Tahsil

Raipurkarchulian  or  of  the  village  Kanji  of  Janpad

Panchayat  Sirmour.  As  per  the  policy  of  the  State

Government dated 10.7.2007, the ration card, the current

Voter list and the current B.P.L list are the documents,

which are  to be considered as  proof of  the residence.

The final list was prepared on 17.2.2010, therefore, for

the proof of residence, the current voter list of the year

2009-10 is to be taken into consideration for deciding

the place of residence of respondent No.6.  If  the said

documents  are  not  available  only  then  the  certificate

issued by the Tahsildar can be considered for deciding

the residence.  The Collector by passing the impugned

order has considered the voter list of the year 2009 in

which the names of Kamlesh Kumar and Smt.Sita Devi

have been shown at Serial Nos.1683 & 1684 in house of

12/2/kha and 12/2/kha and also considered the voter list

of the year 2004 and the name is at Serial No.213. The

voter list of the year 2004 is not relevant and the same

could not have been considered. However, the voter list

of the year 2009 which has been considered is relevant

and in that voter list the name of the respondent No.6

Smt.Sita  Devi  is  shown  to  be  resident  of  Khadda  of

Vikaskhand Sirmour. In the appeal before the Collector,

the  respondents  had relied  upon the  certificate  of  the

Tahsildar  for  residence  and  it  was  submitted  that  his

name from voter list of Kanji has been deleted and the

name  has  been  included  in  the  voter  list  of  Gram

Panchayat  Lohadwar  of  Tahsil  Raipurkarchulian,

District Rewa.

The  respondents  had  filed  a  voter  list  of  Gram

Panchayat  Lohadwar  of  Tahsil  Raipurkarchulian,
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District Rewa of the year 2004 in Ward No.14, the name

of respondent No.6 Smt.Sita Devi is reflected. The voter

list is of the year 2004, therefore, the same cannot be

considered as per  the policy of  the State Government

current voter list i.e. on the date of consideration of the

application is to be considered. The name of respondent

No.6 Smt.Sita Devi was deleted from the voter list in the

year 2008. Another voter list has been filed of the year

2010 and it was dated 1.1.2010 in which the name of

respondent  No.6  Smt.Sita  Devi  is  shown  at  Serial

No.729  as  resident  of  Gram  Panchayat  Lohadwar  of

Tahsil  Raipurkarchulian,  District  Rewa.  In  the  year

2009, the name of respondent No.6 Smt.Sita Devi has

been deleted from the voter  list  of  Khadda of  Janpad

Panchayat Sirmour.

As  the  current  voter  list  of  the  year  2010  is

available on record and as per the current voter list of

the year 2010,  the  name of  respondent  No.6 Smt.Sita

Devi  is  included  in  the  voter  list  of  Gram Panchayat

Lohadwar  of  Tahsil  Raipurkarchulian,  District  Rewa,

therefore, the said document could be relied upon as per

the policy of the State Government. The Collector has

committed an error of law in not considering the current

voter list and relied upon the voter list of the previous

year i.e. of the year 2004. The Commissioner has also

committed an error of law in relying on the affidavits

which were not parts of record.

In  view  of  the  aforesaid  discussion,  this  writ

petition filed by the petitioner is  dismissed.  It  is  held

that  the  respondent  No.6  Smt.Sita  Devi  is  resident  of

Gram Panchayat Lohadwar of Tahsil Raipurkarchulian,

District Rewa as per the current voter list, which is the

document of proof of the residence as per the policy of

the  State  Government  dated  10.7.2007.  The  matter  is

sent  back  to  the  respondent  No.4-Project  Officer,

Integrated Child Development Scheme Raipurkarchulian

and respondent No.5-District Program Officer, Women

& Child Development, Rewa to pass appointment order

in favour of respondent No.6 Smt. Sita Devi.”
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11. After  hearing  respective  parties,  the  only  question  as  was

formulated by the learned Single Judge is as to whether respondent

No.6 on the date when the application for appointment was filed i.e.

before 17.08.2009 was a resident of Lohadwar as would entitle her

for appointment as Anganwadi Worker.

12. One of the criteria laid down in the Policy for being eligible to

be appointed as Anganwadi Worker is that the incumbent must be

permanent resident of village/Urban Ward having her name in the

Voter List/BPL List  (in case of married woman,  the name of her

husband  in  the  BPL list).  In  absence  of  these  2  credentials,  a

certificate  of  bonafide  resident  issued  by  Sub-Divisional

Officer/Tehsildar.

13. In the case at hand, reliance is placed by the respondent No.6

on the Voter List  of  2004 and 2010;  bonafide resident  certificate

which was issued on 07.03.2007 and BPL Card which though was

issued on 12.08.2009 but on the basis of survey list of 2002-2003.

14. The requirement of the policy was that the name of incumbent

must be in the voter list in a close proximity of the last date of filing

the application.  In  the  instant  case  the  voter  list  of  2009 will  be

relevant.
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15. In the case at hand, the voter list of Gram Panchayat Khadda

issued  in  the  year  2009  was  filed  by  the  present  appellant  to

establish  that  respondent  No.6  was  recorded  as  voter  in  village

Khadda and not village Lohadwar. The extract whereof was brought

on record in Writ Petition as Annexure P/5 and is presently at page

64 and 65 of the compilation, wherefrom, it is seen that the name of

respondent  No.6  and  her  husband  is  at  serial  No.1683  and

1684:12/2/[k in Gram Panchayat Khadda. 

16. Though a cavil is raised on behalf of respondent No.6 on the

basis  of  voter  list  at  pages  No.123  to  132  of  the  compilation,

however, it is found that the list at page 123 is that of 2008 relating

to  Assembly  Elections  of  village  Lohadwar  where  the  name  of

respondent  No.6 and her  husband is  at  serial  No.215 and 218 is

found deleted which has been shown to be restored in the Assembly

Election which is evident  from the extract  at  page 124.  The said

inclusion, however, is of no assistance to the respondent No.6 as the

list relates to Legislative Assembly Election of 2008. A reference to

the  extract  at  page  No.125  is  also  of  no  assistance  because  a

supplementary  list  of  Gram  Panchayat  Khadda,  Block  Sirmour

issued in the year 2009 which is brought at page 128 and 129 of the

compilation  establishes  that  the  name  of  respondent  No.6  was
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shown  to  be  deleted  from  Village  Kanji,  Tehsil  Sirmour,  Rewa

District. For ready reference it is extracted below:

 3½ foyksiu

ewy
lwph dk

Ø-
(1)

okMZ
Ø-

(2)

xzke

(3)

x`g Ø- 
¼;fn gk½s

(4)

ernkrk dk
uke

(5)

firk@ifr
dk uke

(6)

iq:"k@
efgyk

(7)

vk;q

(8)

1684 17 dath 12@2 [k lhrknoh deys’k
dqekj 

e- 27

17. Furthermore,  the  reliance  placed  on  the  list  of  Assembly

Elections  of  2010,  in  our  considered opinion,  is  of  no  relevance

because the last dated for applying to the post was 17.08.2009.

18. The respondent No.6 has further relied on the Niwas Praman

Patra  (Bonafide  Resident  Certificate)  issued  by  Tehsildar,

Raipurkarchuliyan,  District  Rewa,  the  certificate,  as  evident

therefrom has been issued on 07.03.2007, whereby, respondent No.6

is shown to be a resident of village Lohadwar, however, with the

change of resident of respondent No.6, as is evident from the voter

list, the said certificate issued on 07.03.2007 will be of no assistance

to respondent No.6. Further reliance is placed by respondent No.6

on  BPL  Card  which  though  is  issued  on  12.08.2009,  filed  by

respondent No.6 as Annexure R/6-2, presently brought on record at

page 116 of the compilation reveals that it has been issued on the

basis  of  the  survey list  2002-2003 which also,  in  our  considered

opinion, will be of no assistance to respondent No.6. It is further
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borne  out  from  record  that  the  Project  Officer  after  receiving

objection  had  taken  recourse  to  an  inquiry  by  Tehsildar

Raipurkarchuliyan, District Rewa. 

19. As regard to the residential status of respondent No.6, a report

was  submitted  to  the  Project  Officer  on  12.03.2010  which  is

prepared  by  Tehsildar,  Raipurkarchuliyan,  District  Rewa  after

affording opportunity of hearing to the respondent No.6 as well as

the present appellant. The report is reproduced in its entirety which

establishes  that  respondent  No.6,  on  the  date  when  she  filed

application for appointment to the post of Anganwadi Worker, was

not the resident of village Lohadwar.

**dk;kZy; rglhynkj rglhy jk;iqj dpZqfy;ku ftyk jhok e0iz0
dzekad-  @izokpd@2010 jk;iqj dpZq-fnukad   12@3@2010

izfr]

ifj;kstuk vf/kdkjh 
,dhd``r cky fodkl ifj;kstuk 
jk;iqj dpZqfy;ku ftyk jhok e0iz0

fo"k;% vk0ok0dsUnz yksgnokj esa p;fur vkosfndk Jhefr lhrk
nsoh  feJk  ifr  Jh  deys’k  izlkn  feJk  fuoklh  lEcU/kh
vfHkys[k dh tku djk;s tkus ds lEcU/k esaA

lUnHkZ% vkidk i= dza0 310@e0ok0fo0@LFkk-@2010 jk;iqj 
dpZq-fnukad 25-02-2010-

mijksDr  fo"k;”ds  lEcU/k  esa  Jhefr  js[kk  flag  ds

vkosnu i= layXu izkIr ftlesa Jhefr js[kk flag }kjk vkifRr

ds lkFk Jhefr lhrk nsoh ifr Jh deys’k izlkn feJk fuoklh

xzke yksgnokj ds fuoklh ugha  gS  cfYd xzke iapk;r [kM~Mk

rglhy fljeksj dh fuoklh gS layXu nLrkost izkIr gSaA Jhefr
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lhrk nsoh iRuh Jh deys’k izlkn feJk fuoklh xzke yksgnokj

ds fuokl lEca/kh tkap djk;k tkdj izfrosnu gsrq i= ds lkFk

layXu nLrkost izkIr gqvk gSA

Jhefr js[kk flag vkifRrdrkZ ,oa vkosfndk Jhefr lhrk

nsoh dh U;k;ky; esa rxc fd;s tkus gsrq uksfVl tkjh fd;k

x;kA vkosfndk Jhefr lhrk nsoh ifr Jh deys’k izlkn feJk

U;k;ky; esa mifLFkr gks tokc ,oa nLrkost izLrqr fd;k x;k

ftlesa vkosfndk lhrknsoh ds ifr] llqj] nknk llqj ,oa muds

firk ds firk ;kuh iqLrSuh fuokl ds pys vk jgs gSA ifr o

firk llqj ds uke jktLo vfHkys[k rFkk Hkkjr ljdkj }kjk

tkjh fuokZpu dkMZ tkc dkMZ fuokjh izek.k i= ljiap xzke

iapk;r yksgnokj dk izekf.kr xjhch js[kk dk dkMZ] oksVj fyLV

esa uke vkosfndk ds ifr }kjk f’k{kk izkIr djus dk nLrkost

vkx cq>krs le; dqos esa fxj x;s gSA fjdkMkZ dh Nk;k izfr

izLrqr fd;k x;k gSA vkosfndk }kjk f’kdk;r fujLRk fd;s tkus

dk fuosnu fd;k x;k gSA

f’kdk;rdrkZ  Jhefr  js[kk  flag  iRuh  Jh  mes’k  flag

fuoklh yksgnokj  }kjk  dk;kZy; esa  uksfVl dk tokc izLrqr

fd;k x;k lkFk gh nLrkost izLrqr fd;k x;kA

Jhefr lhrk nsoh iRuh Jh deys’k izlkn feJk ewyr%

xzke yksgnokj dh fuoklh ugh gSA cfYd dath dh fuoklh gS

rFkk  xzke  iapk;r  [kMMk  rglhy  fljeksj  orZeku  rglhy

lsefj;k ds vUrxZr vkrk gSA

xyr rkSj ij fuokl izek.k&i= cuok;k x;k ,oa xyr

rkSj ij ernkrk lwph yksgnokj eas uke tksMok;k x;k gSA tu

lquokbZ  mijkUr mldk uke fujflr gks  pqdk Fkk tks fo/kku

lHkk {ks= ds uke yksgnokj ds fuokZpu ukeoyh o"kZ 2008 esas

foyksfir Fkk vkSj 2009 dh lwph esa Hkh uke ntZ ugha gSA

xzke iapk;r [kMMk ernkrk lwph ds ljy dzekad 1807

esa ifr dk 1813 esa iRuh lhrknsoh dk uke vafdr gS ,oa edku

u- 12 ij uke vafdr gSA ernkr lwph dh izfr izLrqr dh xbZ
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gsSA o"kZ 2009 ds ernkrk lwph dzekd 1683 edku u-12@2[k

esa ifr ,oa 1684 edku u-12@2[k esa vafdr gSA

Jhefr lhrk nsoh o muds ifr deys’k dk uke xzke

iapk;r [kM~Mk ,oa jk"Vh; jkstxkj xkjUVh ;kstuk vf/kfu;e ds

v/khu tkWp djkbZ ds vuqlkj gVk nh xbZ O;oLFkk ds vuqlkj

dz-la- 307 o 308 esa vafdr gS A

ifjokjksa  dh  igpku  ,oa  x.kuk  o"kZ  2003  ds  dz-102

ifjokj dz-108 edku dz-99@2 esa vafdr gS tks xzke iapk;r

[kM~Mk ds rgr fljekSj esa ntZ gS A

ljiap xzke iapk;r yksgnokj us izfrosnu izLrqr fd;k

x;k  ftlesa  Jhefr  lhrknsoh  ifr  deys’k  izlkn  fuoklh

yksgnokj rglhy jk;iqj ds fuoklh ugha gS buds pkpk llqj

vk;ks/;k  izlkn rsjg pkSng o"kZ  iwoZ  jgrs  Fks  fdUrq  ogkW  dk

edku dk edku fxjkdj xzke dath ds xzke iapk;r [kM~Mk

rglhy fljekSj orZeku rglhy lsefj;k ds vUrxZr vkrk gS A

rsjg pkSng o"kZ  ls  Jherh lhrknsoh  xzke dath xzke iapk;r

[kM~Mk dh fuoklh gS A

jktLo  fujh{kd e.My jk;iqj  dpZqfy;ku  us  ekSds  ls

tkap dj izfrosnu izLrqr fd;k x;k fd fnukad 8-3-2010 dks

xzke yksgnokj esa lhrk nsoh ifr deys’k izlkn feJk fuoklh

lEcU/kh tkap fd;k x;k EkSds ls Lfky iapukek rLnhd fd;s

tkus  ij O;fDr;ks  ds crk;s  vuqlkj lhrk nsoh  ifr deys’k

feJk ds ckck llqj Jh v;ks?;k izlkn feJk 15 o"kZ iwoZ bl

xzke esa  edku cukdj jgrs  FksA  fdUrq  vc xzke  dath  xzke

iapk;r [kMMk rglhy fljeksj esa jgrs gS vc lhrk nsoh ifr

deys’k izlkn feJk dk edku xze yksgnokj esa ugh gS izfrosnu

,oa LFky iapukek izLrqr fd;k x;k gSA

f’kdk;r i= dk voyksdu fd;k x;k ftlls ik;k tkrk

gS  fd jktLo fujh{kd jk;iqj  dpZq-  ,oa  ljiap xzke iapk;r

yksgnokj  ds  izfrosnu vuqlkj  ,oa  fo/kku  lHkk  {ks=  xq<  ds

fuokZpu ukekoyh dh lwph  eda  uke ntZ  u gksuk  ,oa  xzke
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iapk;r [kMMk  ds  ernkrk  lwph  ds  ljy dz01807  es  ifr

dk ,oa  1813 esa  iRuh Jhefr lhrk nsoh  ifr deys’k  feJk

orZeku esa  xzke yksgnokj esa  fuokl ugh dj jgs gS ,oa xzke

yksgnokj ds fuoklh ugha gSA

vr% izfrosnu lknj lEizsf’kr gSA

layXu% rglhynkj

mijksDrkuqlkj rglhy jk;iqj dpZq-ft-jhok**

20. Though  Additional  Commissioner  has  discarded  the  said

inquiry report on the ground that one of the person who filed an

affidavit  had later  expressed that  it  was not  his  signature,  in  our

considered opinion, the said observation will not cause any dent to

the finding which has been recorded by Tehsildar who caused the

detailed inquiry and afforded opportunity of hearing to respective

parties, before coming to the conclusion that respondent No.6 at the

relevant time was not the resident of village Lohadwar. 

21. When  the  impugned  order  passed  by  the  Additional

Commissioner and its affirmation by learned Single Judge is tested

on the anvil of above analysis, the same cannot be given the stamp

of approval.

22. Consequently,  while  quashing  the  order  dated  20.01.2011

passed by Additional Commissioner, Rewa Division, Rewa, we set-

aside the order dated 05.03.2020 passed by learned Single Judge in

Writ  Petition  No.  No.1755/2011  and  restore  the  order  dated
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18.10.2010 passed by the Collector, Rewa. We also upheld the order

dated 25.10.2010; whereby the present appellant was appointed as

Anganwadi  Worker,  Anganwadi  Centre  Lohadwar,  Tehsil

Raipurkarchuliyan, District Rewa. 

23. The appeal is disposed of finally in above terms. No costs. 

(Sanjay Yadav) (B.K.Shrivastava)
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