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NAFR

HIGH COURT OF CHHATTISGARH, BILASPUR 

WPS No. 2498 of 2020

• Sudhakar Singh Gaharwar S/o Shri Dinkar Singh Gaharwar Aged About 41
Years R/o Ward No. 4, Rajfamily, Tehsil Khairagarh, District Rajnandgaon
Chhattisgarh.

---- Petitioner 

Versus 

1. State  Of  C.G.  Through  The  Principal  Secretary  Home  Department,
Mahanadi Bhawan, New Raipur Chhattisgarh.

2. The  Additional  Inspector  General  Of  Prison  And  Jail  Reform  Services
Chhattisgarh Raipur.

3. The Superintendent Sub Jail Khairagarh, District Rajnandgaon Chhattisgarh

---- Respondents

For Petitioner : Shri Rakesh Pandey,  Advocate 

For Respondent/ State : Ms. Richa Shukla, Dy. G.A.

Hon'ble Shri Justice   Goutam Bhaduri

Order 

30/06/2020

1. Heard.

2. Learned  counsel  for  the  petitioner  would  submit  that  the  petitioner  was

initially appointed at District Jail Janjgir in the year 2008, subsequently he

was transferred to sub-jail Bemetara by order dated 02.07.2015, thereafter

on 18.11.2016 he was again transferred from sub-jail Bemetara to sub-jail

Khairagarh. It is submitted that the petitioner has again been transferred by

order dated 15.06.2020 (Annexure P-1)  from  sub-jail Khairagarh to sub-jail

Janjgir.   He further submits that according to Rule 17 of Chapter 2 of the
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Fundamental  Rules,  since  there  is  change  of  headquarter,  therefore,  it

would be within the ambit of transfer as from Khairagarh  to  Janjgir the

headquarter will be changed. He further submits that the circular of the State

dated 27.05.2020 exists wherein during the lock down due to the Covid-19

pandemic  as of now complete ban has been imposed over the transfer.

3. Clause 2.4 of the circular dated 27.05.2020 reads as under:-

2-4 LFkkukarj.k&

lkekU;  iz'kklu  foHkkx  }kjk  tkjh  LFkkukarj.k  uhfr  ds  vuqlkj
LFkkukarj.k  ij izfrca/k  gSA  LFkkukarj.k  dsoy leUo; esa  vuqeksnu
mijkar fd;k tk,xkA LFkkukarj.k ij vfrfjDr O;; Hkkj ds ǹf"Vxr
foHkkxksa ls vis{kk dh tkrh gS fd leUo; esa Hkh U;wure LFkkukarj.k
fd;k tk, ,oa vfr vko';d gksus ij Lo;a ds O;; ij LFkkukarj.k
dks izkFkfedrk fn;k tk,A

4. Learned State counsel opposes the argument and would submit  that the

petitioner is repatriated to his original place of posting.

5. Perused the document and also the circular of the State dated 27.05.2020.

6. Considering the circular dated 27.05.2020 which has been passed during

the  Covid-19  pandemic  period  and  specially  clause  2.4  thereof,  the

petitioner is given the liberty to make a representation to the Respondent

No. 2 within a period of 3 weeks from today. If such representation is filled,

Respondent No.2 shall decide the same within a further period of 45 days

from the date of receipt of a copy of the representation.  Till then the transfer

order  of the petitioner dated 15.06.2020 (Anneuxre P-1) shall not be given

effect to. 

7. With the aforesaid observation, the petition stands disposed off.

                                                                                          Sd/-

                                                                                       Goutam Bhaduri
                                                                                          Judge

Jyoti 


