
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

C.R.P.Nos.1 8 8 3  an d  1 8 9 0  o f  2 0 1 9  

 

COMMON ORDER:  
 
 

  

 Since the facts of the case, issues involved and the part ies in 

these two cases are ident ical, these two Civil Revision Pet it ions are 

being disposed of by this com m on order. 

 

2 . C.R.P.No.1883 of 2019 is filed by the pet it ioner/ defendant , 

under Art icle 227 of the Const itut ion of I ndia, challenging the order, 

dated 16.07.2019, passed in I .A.No.907 of 2019 in I .A.No.405 of 

2017 in O.S.No.580 of 2016, by the XV Addit ional Dist r ict  Judge-

cum -XV Met ropolitan Sessions Judge-cum - I I  Addit ional Fam ily 

Judge, Kukatpally, Ranga Reddy Dist r ict , whereby, the pet it ion filed 

by the revision pet it ioner/ defendant  under Order I X Rule 7 read 

with Sect ions 148 and 151 of CPC to set  aside the order, dated 

25.10.2017 passed in I .A.No.405 of 2017 and to restore the 

Original Suit  to file, was dism issed.  

 

3 . C.R.P.No.1890 of 2019 is filed by the pet it ioner/ defendant , 

under Art icle 227 of the Const itut ion of I ndia, challenging the order, 

dated 16.07.2019, passed in I .A.No.876 of 2019 in I .A.No.405 of 

2017 in O.S.No.580 of 2016, by the XV Addit ional Dist r ict  Judge-

cum -XV Met ropolitan Sessions Judge-cum - I I  Addit ional Fam ily 

Judge, Kukatpally, Ranga Reddy Dist r ict , whereby, the pet it ion filed 

by the revision pet it ioner/ defendant , under Sect ion 5 of the 

Lim itat ion Act , 1963, request ing to condone delay of 543 days in 

filing the pet it ion for set t ing aside the order, dated 25.10.2017, 

passed in I .A.No.405 of 2017 and to restore the Original Suit  to file, 

was dism issed.  
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4 .  Heard the learned counsel for the revision 

pet it ioner/ defendant , the learned counsel for the respondent /  

plaint iff in both these revisions and perused the record. 

 

5 . The learned counsel for the revision pet it ioner/ defendant  

would contend that  since the revision pet it ioner/ defendant  was in 

jail,  he could not  pay the costs of Rs.1,000/ -  im posed by the Court  

below in I .A.No.405 of 2017, which was filed to set  aside the ex 

parte decree, dated 07.03.2017.  However, he is apprehending 

arrest  in 10 m ore cr im inal cases filed against  him , which is also a 

reason for non paym ent  of costs.  Though there are other 

circum stances to consider, the Court  below did not  allow the 

subject  inter locutory applicat ions as prayed for. The im pugned 

orders are erroneous and ult im ately prayed to allow both the Civil 

Revision Pet it ions as prayed for. 

 

6 . On the other hand, the learned counsel for the 

respondent / plaint iff would contend that  though the pet it ioner/  

defendant  stated that  he was detained in jail in a cr im inal case and 

apprehending arrest  in 10 m ore crim inal cases, he did not  furnish 

the details of said cases.  No other genuine reason is shown by the 

pet it ioner/ defendant  to allow the subject  inter locutory applicat ions. 

Therefore, the Court  below is just ified in dism issing the subject  

I nter locutory Applicat ions and ult im ately prayed to dism iss both the 

Civil Revision Pet it ions. 

 

7 .  As seen from  the m aterial placed on record, the Court  below, 

by order, dated 25.10.2017, dism issed the I .A.No.405 of 2017 filed 

to set  aside the ex parte decree, dated 07.03.2017, since the 
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pet it ioner/ defendant  failed to pay the costs of Rs.1,000/ -  im posed 

on 11.10.2017 in the said inter locutory applicat ion, to be paid by 

25.10.2017. Thereafter, the revision pet it ioner/ defendant  filed the 

subject  inter locutory applicat ions on 22.04.2019 stat ing that  since 

he was detained  in jail, he could not  pay the costs.  Except  stat ing 

so, the revision pet it ioner/ defendant  did not  furnish any details of 

his detent ion, i.e., the prison where he has been detained,  

durat ion of detent ion and also the details of cr im inal cases pending 

against  him , in which he is apprehending arrest . I n the course of 

subm issions, it  is brought  to the not ice of the Court  that  in spite of 

affording several opportunit ies, the revision pet it ioner/ defendant  

did not  file writ ten statem ent  in the Original Suit , but  rem ained ex 

parte and thus, ex parte decree was passed by the Court  below on 

07.03.2017.  Adm it tedly, the Original Suit  is filed in the year 2016 

for specific perform ance of agreem ent  of sale, dated 15.07.2014. I n 

spite of affording am ple opportunity to the revision 

pet it ioner/ defendant , he did not  com e forward to put  forth his 

defence.  Without  there being a just ifiable cause and acceptable 

explanat ion by the revision pet it ioner/ defendant , the abnorm al 

delay of 543 days cannot  be condoned.  The Court  below, having 

exam ined the content ions of both the part ies, r ight ly dism issed the 

subject  inter locutory applicat ions.  I n the given circum stances, 

there is nothing to take a different  view. There is no perversity or 

illegality in the orders under challenge. Therefore, both the Civil 

Revision Pet it ions are devoid of m erits and are liable to be 

dism issed. 

 



 - 4 - 

 

 

8 . Accordingly, both these Civil Revision Pet it ions are dism issed.  

There shall be no order as to costs. 

   Miscellaneous pet it ions, if any, pending in these Civil Revision 

Pet it ions, shall stand closed. 

  

______________________ 

Dr . SHAMEEM AKTHER, J 

29 th Novem ber, 2019 

Vvr 


