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BENCH AT JAIPUR

S.B. Civil Writs No. 12332/2018

Rohit Sharma S/o Sumer Chand Sharma, Resident Of
Near Railway Phatak, Krishnapuri, Kishangarh, Ajmer,
Rajasthanpursuing Diploma In Radiation Technology, J L N
Medical College, Ajmer

Kamal Kishore S/o Tikam Chand Garoda, Resident Of F-
67, Ambuja Township Rabriyawas, Tehsil Jaitaran, Distt.
Pali, Rajasthan.pursuing Bachelor Decree In Radiation
Technology, J L N Medical College, Ajmer

Rishabh S/o Ram Prakash, Resident Of Todaraisingh,
Tonk, ~ Rajasthan.pursuing Diploma In  Radiation
Technoligy, J L N Medical College, Ajmer

Mukesh Sharma S/o Dwarka Prasad Sharma , 83
Premnagar, Gopal-Vihar, Agra Road, Jaipur,
Rajasthan.pursuing  Bachelor = Decree In Radiation
Technology, J L N Medical College Ajmer

Prateek Kumar S/o Suresh Kumar, Resident Of Ward
No.42 Suryanagar, Pepraliroad, Sikar.pursuing Bachelor
Decree In Radiation Technology, J L N Medical College,
Ajmer

Rakesh Kumawat S/o Devaram Kumawat, Resident Of
Kasidokaamohalla Ward No. 7, thavla, Nagore,
Rajasthan.pursuing Diploma In Radiation Technology, J L
N Medical College, Ajmer

Shabash Ahmad S/o Khalil Ahmad, Resident Of
Pisangan.pursuing Diploma In Radiation Technology, J L N
Medical College Ajmer

Jayed Hussain S/o Zakir Hussain, Resident Of Medta City,
Nagore.pursuing Diploma In Radiation Technology, J L N
Medical College Ajmer

Sanjay Choudhary S/o Teja Ram Choudhary, Resident Of
Behind Rishnal Collage, Ganpatinagar, Pushkar Road,
Ajmerpursuing Diploma In Radiation Technology, J L N
Medical College, Ajmer

Doongaram Bhakar S/o Ramdev, Resident Of Candawala,
Degana, Nagor.pursuing Diploma In Radiation Technology,
J L N Medical College, Ajmer
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Nilesh Jeengar S/o Trilok Chand, Resident Of
Mochimohhalla Antali.asind, Bhilwara.pursuing Diploma In
Radiation Technology, J L N Medical College Ajmer

Mukesh Yadav S/o Babulal Yadav, Resident Of Hathnada,
Chomu, Jaipur.pursuing Diploma In Radiation Technology,
J L N Medical College, Ajmer

Surbhi D/o Kailash, Kangwamohalla, Kalseravia Pisangan
Ajmer.pursuing Bachelor Decree In Radiation Technology,
J L N Medical College. Ajmer

Himanshi Sankhla D/o Badrilal, Resident Of 154, Labour
Mill Colony, Near Railway Station, Beawer, Ajmerpursuing
Bachelor Decree In Radiation Technology, J L N Medical
College, Ajmer

Wasim S/o Kurshid Ahmad, Resident Of Qureshi Mohalla.
Ajmer Road, Padukalatahsil, Medta City, Nagore pursuing
Bachelor Decree In Radiation Technology, J L N Medical
College , Ajmer

----Petitioners
Versus

State Of Rajasthan Through Principal Secretary,
Department Of Medical And Health, Govt. Secretariat,
Rajasthan, Jaipur.

Director Public Health, Department Of Medical And
Health, Tilak Marg, C-Scheme, Jaipur Rajasthan

Rajasthan University Of Health Sciences, Through
Registrar, Sector-18, Kumbha Marg, Pratap Nagar, Jaipur,
Rajasthan

----Respondents
Connected with
S.B. Civil Writs No. 13236/2018
Vikram Singh Shekhawat & Ors.
----Petitioner
Versus
State Of Rajasthan And Ors.
----Respondent

Connected with

S.B. Civil Writs No. 13238/2018
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Amit Sharma And Ors

----Petitioner
Versus
State Of Raj And Ors
----Respondent
Connected with
S.B. Civil Writs No. 13310/2018
Mamta Choudhary & Anr.
----Petitioner
Versus
State Of Raj Through Principal Secretary
----Respondent
Connected with
S.B. Civil Writs No. 12506/2018
Kaushal Sharma And Ors.
----Petitioner
\Versus
State Medical And Health & Ors.
----Respondent
Connected with
S.B. Civil Writs No. 13311/2018
Mohan Lal Choudhary And Ors.
----Petitioner
Versus
State Of Raj And Ors.
----Respondent
Connected with
S.B. Civil Writs No. 12814/2018
Jeevan Prakash Tyagi And Ors
----Petitioner
Versus
State Of Raj And Ors
----Respondent

Connected With
S.B. Civil Writs No. 13818/2018
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Munesh Kumar S/o Shri Sugnaram
----Petitioner
Versus

State Of Rajasthan Through Its Secretary, Medical And
Health Department, Government Of Rajasthan.

----Respondent
Connected With

S.B. Civil Writs No. 16603/2018

Rohit Kumar Nagar S/o Shri Balram Nagar & Ors.

----Petitioner
Versus
State Of Rajasthan Through Its Additional Chief Secretary
----Respondent
Connected With
S.B. Civil Writs No. 16606/2018
Bhawana Jain D/o Shri Rajesh Jain & Ors.
----Petitioner
Versus
State Of Rajasthan Through Its Additional Chief Secretary
----Respondent
Connected With
S.B. Civil Writs No. 12716/2018
Gopal Singh Thakar And Ors
----Petitioner
Versus
State Of Raj And Ors
----Respondent
Connected With
S.B. Civil Writs No. 12321/2018
Bhawana Jain & Ors.
----Petitioner
Versus
State Of Rajasthan And Anr.
----Respondent

For Petitioner(s) :  Mr. Vikas Kabra, Adv., Mr Raj Sharma
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Mr. Anshuman Saxena, Mr Kuldeep
Kumar Sharma, Mr. Vinod Kumar
Gupta, Mr. Arun Singh Shekhawat

For Respondent(s) :  Mr. Shyam Arya, AAG.

HON'BLE MR. JUSTICE VEERENDR SINGH SIRADHANA
Order

31/07/2018

Batch of writ applications noted hereinabove, projects
identical questions of law and facts for adjudication and therefore,
the matters have been taken together for final adjudication as
prayed and consented by the counsel for the parties.

Briefly, the essential skeletal materials facts necessary
for appreciation of the controversy are that the petitioners
submitted their application form for consideration of their
candidature for the post of “Assistant Radiographer”, in response
to advertisement dated 25™ March, 2018. It is pleaded case of the
petitioners that their candidature has been declined by the State
respondents contrary to proviso inserted vide Rajasthan Various
Service (Amendment) Rules, 1999 [for short, (Amendment) Rules,
1999], which contemplated eligibility on the candidates, who
‘have appeared or are appearing’ for the final year examination of
the course, which is the requisite educational qualification for the
post as contemplated under the relevant recruitment Rules.

Mr. Anshuman Saxena, learned counsel for the
petitioners reiterating the plead facts and grounds of the writ
application(s) argued that the petitioners are students of final
years of Diploma in Radiation Technology (DRT), Bachelor
Radiation Technology (BRT). Learned counsel further added that

the respondents have committed serious illegalities not
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incorporating the specific text of the amendment carried out vide
(Amendment) Rules, 1999 (supra). Thus, several other
candidates, who could have applied in the backdrop of
contemplation conferring eligibility on the candidates, who
‘appeared or are appearing’ in the final year examination of the
course.

It is further urged that this court while considering the
matters at the motion stage on 20" June, 2018, made an interim
order, permitting the petitioners provisionally to participate in the
recruitment process, affording an opportunity of hearing to the
counsel for the State-respondents as would be evident from
interim order dated 20" June, 2018.

Endorsing the arguments, Mr. Vinod Gupta, Advocate,
urged that according to the Academic Calendar, Rajasthan
University of Health Sciences, was required to adhere to academic
calendar and the examination of the final year which ought to
have commenced in the month of July, 2018, have not
commenced till date. Therefore, for the University has failed to
adhere to its Academic Calendar, the inaction/omission of the
University cannot be a punishment for the participating of
candidates, who otherwise would have been eligible, had the
University initiated the process of holding the examination of the
final year of the Diploma in Radiation Technology (DRT), Bachelor
Radiation Technology (BRT) as per prescribed Academic Calendar.

Mr. Vikas Kabra, learned counsel for the petitioners, in
addition, asserted that somewhat identical controversy has
already entertained at Principal Seat, Jodhpur, in a batch of writ
applications, leading case being S.B.C.W.P. N0.14884/2016 (Zaiba

& Ors. Vs. State of Rajasthan & Ors.), decided on 07" May, 2018.



(7 of 13) [CW-12332/2018]

According to learned counsel the interpretation of the
text of proviso as amended vide (Amendment) Rules of 1999
(supra), would confer eligibility on the candidates, who have
appeared or are appearing, in the final year examination of the
course, which is requisite educational qualification for the post.
Petitioners are to write their examination of the final year in the
month of July/August, 2018; hence, they are entitled for
participation in the recruitment process involved herein. Ms. Raj
Sharma, Learned counsel further added that restricting the
meaning of phrase ‘appeared or is appearing’ in the final year
examination of the course, which is requisite educational
qualification, would be detrimental to the interest of the
petitioners for the recruitment processes are often strached over
years, as it happened in the previous recruitment process wherein
the process was concluded in two years.

In response to the notice of the writ applications, the
State-respondents have filed their counter affidavit. Mr. Shyam
Arya, learned AAG, supporting the stand in the counter-affidavit
resisting the claim of the petitioners, pointed out that a glance of
(Amendment) Rules of 1999 (supra), would reflect that the
candidates who had acquired eligibility would be the candidates
who have ‘appeared or are appearing’ for the final year
examination of the course which is requisite educational
qualification for the post as mentioned in the Rajasthan Medical
and Health Subordinate Service Rules, 1965 (for short, Rules of
1965).

According to learned Additional Advocate General, the
petitioners have neither ‘appeared nor are appearing’ in the final

year examination of the course, which is essential qualification for
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the post involved herein, and therefore, the writ applications merit
rejection on that count alone.

Heard the learned counsel for the parties and with their
assistance perused the relevant materials available on record as
well as gave my thoughtful consideration to the rival submissions
at Bar.

Indisputably, while considering the matter for the grant
of interim relief at motion stage on 20" June, 2018, this court

made the following order:-

“IIINTOT Ud SRATARTOT 1 AR A IURIT el bl Gl
RN

AT BT IR W WEN® ASAUTRR & U8 W
Fgfed & @9 4 o Qe 98 2018 4 el wd
FIAISG AFadT & HH-H Sifbd I G119 2 @I
JIfARIAT B AHIE B, AEA proHERd ug B o
3MAGT B @ AR QT S 1 wreiT @l T8 2 |

ST Uell @ IR W 39 FH W Hafdd Rl @ aR
STITAT BT 14 MThNa fpar 2 |

AR IYfgadT IR &I B &l {6 Fafed ug W
Ffda & forr I gt | S od eftRIfa @1 18 €, 9
3t The Rajasthan Various Service (Amendment) Rules,
1999 & Wfgel & fawid &1 9@ HU @ &6 adq=
ATIRTOT G PI—UIGTBH & 3ff~aH I¥ H TIT R B
g TN IR IR BT Al FRATER Hed ug &I
WRIAT H 9RT o9 $l PR g1 39 HH H I9dT AR |
RO Jed I, SIEYR . §RT Uhadle Rfdar Re
ATIPRT HRIT—14884,/2016 Ud 3= H UIRT 3y &
07.05.2018 UG IISIIH 9o T, SR YIS SR §RT
Thauis fifda Re afoer wem—12332 /2018 # UiiRd
3 el el 08.06.2018 &1 Ul YR b |

Ay IffaRad #elfegddr &1 »od 8l & Fdfed
o & 93 98 e & T 2 fh oifim av # o
argeft /faemelt wWiem § SuRer@ & g € swrm@Er R
R I & 8, d B Hafd ug @ ford 3Mmded wRA b
THER T | Sd IMIAR IAAM IR 717 Hf<ad a9 H
ST B V@ B | ST IINTT Bl 39 UHH R Plg SUAR
g™ el fdhar ST AddT B |

far fear ) wdfa w91 weR 81 77.

The Rajasthan Various Service(Amendment)
Rules, 1999- Proviso in the rule of the Service Rules
mentioned against them-Added.

G.S.R.74-In exercise of the powers conderred by the
proviso to Art. 309 of the Constitution of India, the
Governor of Rajasthan hereby makes the following rules
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further to amend the Various Service Rules, as specified in
the schedule appended herewith, namely:-

1. Short tittle and commencement.-(1) These Rules
may be called the Rajasthan Various Service (Amendent)
Rules,1998.

(2) They shall come into force with immediate effect.

2. Amendment- In the exeisting rule as mentioned in
column Number 3 against each of the service rules as
mentioned in column Number 2 of the Schedule appended
herewith,the following proviso shall be added, namely:-

“provided that the person who has appeared or is
appearing in the final year examination of the course which
1s the requisite educational qualification for the post as
mentioned in the rules or schedule for direct recruitment,
shall be eligible to apply for the post but he/she shall have to
submit proof of having acquired the requisite educational
qualification to the appropriate selection agency:-

(i)before appearing in the main examination, where
selection 1s made through two stages of written examination
and interview;

(i1)before appearing in interview where selection in made
through written examination and interview

(i) before appearing in the written examination or
interview where selection is made through only written
examination or only interview, as the case may be”

SRIFT Al & sigelihT ¥ Udhe BIaT 2 & gawor
d IR & SUGRI Ud 59 BH H Y ARPR B
JIqE™ ] B8 & URUARGHY GEhR & GHI dd
2NeTfOTeh AT YOI bR GXATdold IR fhar SEr sif+ard
BT YISl Udhe &Il 2 |

SWRIFT A @1 Iad AR DI 99 H I@d gU 39
RITSI BT R ¥ YYHGEIT I Bl Fefed ug & ford
3FfM w4 W (provisionally) 3f[ded URd T BY
3TferarT A ST @ |

37T TATANTYT bl AT wU | A< fbar Sirar €
& AEIe MSAUTHR & Ug & HH H JrEAETI1 & YT o=
UGl 3HfH ®U A (provisionally) WHR fhd W4 |
9 Y WR IrENT & gfad Re At & oy & srii|

ifid (govern) <=1 |”

In the recruitment process involved herein, application

forms of the eligible candidates have been scrutinized and a list
has been drawn of eligible candidates for the purpose of document
verification. The process of document verification is to commence

with effect from 01t August, 2018.
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At this juncture, it will be profitable to take note of the
relevant text of Rajasthan Various Service (Amendment) Rules

1999, which reads thus:-

“"Amendment-in the existing rule as mentioned
in Column Number 3 against each of the Service
Rules as mentioned in Column Number 2 of the
Schedule appended herewith, the following proviso
shall be added, namely:-

Provided that the person who has appeared or
is appearing in the final year examination of the
course which is the requisite educational qualification
for the post as mentioned in the rules or schedule for
direct recruitment, shall be eligible to apply for the
post but he/she shall have to submit proof of having
acquired the requisite educational qualification to the
appropriate selection agency:-

(i)  before appearing in the main examination,
where selection is made through two stages of
written examination and interview;

(i) before appearing in interview where selection is
made through written examination and interview.

(iiif) before appearing in the written examination or
interview where selection is made through only
written examination or only interview, as the case
may be.”

Indisputably the case of the petitioners is covered by
clause (iii). Further, a glance of proviso would reflect that it is

applicable to the participating candidates, who have appeared

or are appearing, in the final year examination of the course,

which is requisite educational qualification for the post as
mentioned in the Rules or scheduled for direct recruitment.

Admittedly, the petitioners have neither ‘appeared or

are appearing’, in the final year examination of the eligibility
course under the relevant recruitment rules.

In the case of Harbhajan Singh Vs. Press Council of
India & Ors., (2002) 3 Supreme Court Cases 722, the Apex
Court of the land, on survey of earlier opinions in no uncertain
terms held that ordinary, grammatical and full meaning is to be

assigned to the words used while interpreting a provision to
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honour the Rule. At this juncture, it will be profitable to take note
of the text of para 9 of the judgment in the case of Harbhajan

Singh (supra), which reads thus:-

9. Cross in Statutory Interpretation (Third Edition, 1995) states :

"The governing idea here is that if a statutory provision is
intelligible in the context of ordinary language, it ought, without
more, to be interpreted in accordance with the meaning an
ordinary speaker of the language would ascribe to it as its
obvious meaning, unless there is sufficient reason for a different
interpretation.... Thus, an 'ordinary meaning' or 'grammatical
meaning' does not imply that the judge attributes a meaning to
the words of a statute independently of their context or of the
purpose of the statute, but rather that he adopts a meaning
which is appropriate in relation to the immediately obvious and
unresearched context and purpose in and for which they are
used. By enabling citizens (and their advisers) to rely on
ordinary meanings unless notice is given to the contrary, the
legislature contributes to legal certainty and predictability for
citizens and to greater transparency in its own decisions, both of
which are important values in a democratic society" (p.32 ibid).

The learned author cites three quotations from speeches
of Lord Reid in House of Lords cases, the gist whereof is: (i) in
determining the meaning of any word or phrase in a statute ask
for the natural or ordinary meaning of that word or phrase in its
context in the statute and follow the same unless that meaning
leads to some result which cannot reasonably be supposed to
have been the legislative intent; (ii) rules of construction are our
servants and not masters; and (iii) a statutory provision cannot
be assigned a meaning which it cannot reasonably bear; if more
than one meaning are capable you can choose one but beyond
that you must not go (p.40, ibid). Justice G.P. Singh in his
celebrated work ___ Principles of Statutory Interpretation (Eighth
Edition, 2001) states (at page 54)

“The intention of the Legislature is primarily to be
gathered from the language used, which means that attention
should be paid to what has been said as also to what has not
been said. As a consequence a construction which requires for its
support addition or substitution of words or which results in
rejection of words as meaningless has to be avoided."

The learned author states at another place (at page 74,
ibid) that the rule of literal construction whereby the words have
to be assigned their natural and grammatical meaning can be
departed from but subject to caution. The golden rule is that the
words of statute must prima facie be given their ordinary
meaning. A departure is permissible if it can be shown that the
legal context in which the words are used or the object of the
statute in which they occur requires a different meaning. To
quote,
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"Such a meaning cannot be departed from by the judges
'in the light of their own views as to policy' although they can
'adopt a purposive interpretation if they can find in the statute
read as a whole or in material to which they are permitted by
law to refer as aids to interpretation an expression of
Parliament's purpose or policy'. A modern statement of the rule
is to be found in the speech of Lord Simon of Glaisdale in
Suthendran v. Immigration Appeal Tribunal, (1976) 3 All ER 611,
616 to the effect __ 'Parliament is prima facie to be credited with
meaning what is said in an Act of Parliament. The drafting of
statutes, so important to a people who hope to live under the
rule of law, will never be satisfactory unless courts seek
whenever possible to apply 'the golden rule' of construction, that
is to read the statutory language, grammatically and
terminologically, in the ordinary and primary sense which it
bears in its context, without omission or addition. Of course,
Parliament is to be credited with good sense; so that when such
an approach produces injustice, absurdity, contradiction or
stultification or statutory objective the language may be
modified sufficiently to avoid such disadvantage, though no

further'.

In view of the principles deducible from the Ilaw
declared by the Apex Court of the land, now it is well settled that
the legislature does not waste its words. Hence, while assigning
ordinary, grammatical and full meaning to the words in the phrase
“appeared or are appearing”, are required to be considered in that
light for ‘golden Rule’ of interpretation.

A coordinate Bench of this Court adjudicated upon
somewhat similar controversy in a batch of writ applications, lead
case being S.B. Civil Writ Petition N0.4690/2016 (Monika Vs. State

of Rajasthan & Anr.), observing thus:-

“In view of above, petitioners cannot be held
eligible as neither they were appearing nor appeared
in final year examination on or before last date of
submission of application form. The controversy
decided herein was before the Principal Seat at
Jodhpur in the case of Manoj Kumar & Ors. (supra).
Therein, the writ petition was dismissed vide order
dated 16" August, 2016 thus judgment aforesaid also
applies to the present writ petitions as it is for the
same recruitment and on the same issue.”
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Having regard to the factual matrix of batch of writ
applications, where petitioners have neither “appeared” nor “are
appearing” for the final year examination of the course, which is
essential educational qualification required for the post involved
herein; are not entitled to participate in the recruitment process
for they lack of basic eligibility for not having acquired the
essential educational qualifications. The mere fact of non-inclusion
of the amended added text of proviso of (Amendment) Rules,
1999 (Supra), cannot render the action of the State-respondents,
as illegal arbitrary or bad in the eye of law.

In the view of the above, the instant batch of writ
applications, is devoid of any substance and lacks in merit, and
therefore, deserves to be dismissed.

Ordered accordingly.

Interim applications, if any, stand closed.

A copy of this order be placed in each of the connected

file.

(VEERENDR SINGH SIRADHANA),]

Aks/-87-90,125,126,129,130,170,172,188/-1-complimentary



