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RAJ KUMAR KUKREJA | ... Petitioner
) ”Through Ms.Neha Sharma &Mr.Mayank
_— De}yar, Adv.

VGI'SUS

STATE OF NCT OF DE‘ HE& ANR Respondents

' CORAM:

HON'BLE MS. JUSTICE REKHA PALLI
REKHA PALLIL J (ORA
1. The Petitioner. ‘ present Criminal Rev1s1on
Petition under Section “of Criminal Procedure inter-
alia seeking quashing of: ated 30.05.2018 passed by the |

Additional Sessions Judge South-East D1str10t Saket, New Delhi in

and sentence dated 04705.2016 passed by the Metropohtan Maglstrate

South-East District, Saket Court, New Delhi in Criminal Complalnt
no. 1215 of 2015 whereby the Petitioner has been convicted under
Section 138 of the Negotiable Instruments Act and has been sentenced

t(')' undergo a Sitnple Impr_isontnent for a period of one year alongwit_h

’ payrnent of Rs. 4,OQ,OQQ/5 10 the Respondent No. 2 as compensation.
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2. The brief facts as eiherge from the record are that the

Respondent No. 2 (hereinafter referred to as the “Complainant”), filed

a complaint under section 138 of the Negotiable Instruments Act,

1881 (hereinafter referred to as the “Act”) in the Court of

‘Metropolitan Magistrate, South-East District, Saket Court, New Delhi

alleging therein that Petitioner-Accused had approaehed ‘the
Complainant for-a friendly interest-free loan of Rs. 6,00,000/- and
accerdingly on his request, the Cbmpleinant loaned an interest-free
loan of Rs. 6,00,000/- to the Petitioner—Accused The Petitioner-
Accused, with a view to d1scharge hlS 11ab111ty, 1ssued a-cheque dated
06.08.2013 bearing no.. “090459° for a sum of Rs. 3,00,000/- to the
Respondent No. 2, drawn at PunJa>f:“Nat10nal Bank, Defence Colony,
New Delhi. However, upon preseﬁtatlon of the aforesaid cheque at

ICICI Bank Ltd., Rohini, New Delh1 by the Respondent No. 2, the

Same was dishonored on:ace ur suﬁ" cient funds” in the account

of the Petitioner- Accused ﬁetltloner -Accused failed to

make the payment good desp‘ljfef‘;pp__ 0 umty having been afforded by
the Complainant, by way of a legal notice dated 30.08.2013, he was
compelled to 1n1t1ate proceedmgs agamst the Petitioner under Section
138 of the Act, before the Metropohtan Magistrate, Saket Courts,

New Delhi, which came to be registered as Criminal complaint no.
1215 of 2015. |

3. It transp.ires that during the- pendency of the proceedings
before ‘the learned Metropolitan Magistra_te; the Petitioner and the

Responderit No. 2 entered into a settlement on 08.10.2015 wherein the

Petitioner-Accused undertook to pay the settlement amount of Rs.

|



3,00,000/- to the Cotnplainant in three equal installments and upon
failure to pay the same, he would be liable to pay double the cheque
amount of Rs. 6,00,000/-. Upon his failure to pay the settlement
amount of Rs: ‘3,00,000/- to the Complainant, the learned Trial Court,
on the basis of the evidence adduced on record by the respective
parties, came to the conclusion that the present Petitioner-Accused is
guilty of havmg committed the offence punishable under Sect1on 138
of the Act, and accordmgly conv1cted and sentenced him to undergo
Slmple Imprisonment for a penod}c_‘)f one year along with a fine of Rs.

4,00,000/-..

4. Feehng aggrleved and d"’:'satlsﬁed with the Judgment of
conviction and order of: sentenc _ssed by the learned: Trial Court
the Petltloner Accused ﬁled an appeal under Section 374 of the Code

of -Criminal Procedure in the C’"E""rt of Additional Session Judge,

South-East District, New Delhi. “which, came to be registered as

Criminal Appeal no. 62: o"' " er fact remains that the same

was dismissed, as a re.sul the judgment of conviction
recorded- by the learned Trial Court .came to be upheld. In the
aforesaid background the present Petltloner-Accused approached this.

- court by way of instant Cr1m1na1 Rev1310n Petition, praying for his
acquittal after quashing and setting-aside the impugned judgments
passed by the Courts below.
5. On 22.06.2018, this Court was informed by the learned
counsel for the parties that the Petitioner and the Respondent No. 2
had arrived at a settlement. Today, during the proeeed,ings of the case,

learned counsel for the Petitioner has moved an application under

m
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Section 482 of the Code of Criminal Procedure, for compounding of
the offence/case in question, which is taken on record and the
Registry is directed to register the same. Learned Counsel for the
Vparties, on instructions from their rest)ective clients, Who are present -
in Court, stated that parties have amicably settled the matter and in
view of the compromise arrived infer-se the parties by virtue of
Memorandum of Understandlng dated 21.06.2018, entire

compensation amount stands pald to the Complamant -The Registry
is directed to number the afores id Apphcat1on :

6. Mr.. Raunak Satpathy carned ,.counsel, ‘oh "u'ivnstructions of

Complalnant namely Mr Bharat:-Bh { tegor1cally st """ ted that the
| the conviction and sentence
te quashed and set-aside and .
f charge framed against him.
Learned counsel for the:pa tated that since parties have
;uch, instant matter may be

“the law laid down by the

Hon’ ble Apex Court in Damodar S. Prabha v. Sayed Babalal H.

2y 4

(2010) 5 SCC 663.

7. A perusal of the averments contalned in the application, clearly

show that the parties have amicably settled the .matter by virtue of
Memorandum of Understanding dated 21.06.2018. Learned counsel
for the Respondent No. 2 su_btnits that he nas no objection in case the
instant matter is ordered to be compounded in terms of the judgmént
passed by the Hon'ble Apex Court in Damodar S. Prabhu case supra.

The offence under Section 138 of the Act is compoundable as per

. ! . .
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‘the Pet1t1oner has been-in judicia

Section 147 of the Act and consequently, this court sees no

impediment in accepting the aforesaid prayer and subject to the

- Petitioner paying costs of Rs. 10,000/~ to Delhi ‘High Court Legal

Services Committee, the compounding of the offence under section
138 of the Act is allowed. Accordingly, the judgments of conviction
and sentence passed by the Jearned courts below are quashed and set-
aside. The accused i is acqultted of the charge so framed against him
under Section 138 of the Act : '

8. At this stage learned counsel for the Pétltloner prays that since

stodya, since 30 05 2018, he may .

9. . The petition is accordingl disposed of along with pending

a‘pp'l'ications, if any.

JUNE 29, 2018/gm
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