
HON’BLE THE CHIEF JUSTICE  

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

  

W.P.Nos.40775 & 41358 OF 2017 

& 

 W.A.Nos.1055 &1041 OF 2018 
 

 

COMMON JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bha tt)  

 
 Heard  Mr.O.Manoher Reddy and  Mr.K.V.Simhadri for writ 

petitioner, Mr.Vedula  Srinivas for 5th respondent and  the lea rned  

Government Pleader (Revenue) for respondent Nos.1 to 4 in 

W.P.No.40755 of 2017. 

 

 The parties a re referred  as a rrayed  in W.P.No.40755 of 2017. 

 

 Kesani Yedukonda lu filed  W.P.No.40775 of 2017 for Certiora ri 

to c a ll for the rec ords rela ting to order da ted  03.10.2017 in R.P.No.5 

of 2015 in p roc eed ing Rc .No.3592/ 2015/ D2 of the Joint Collec tor, 

Visakapha tnam Distric t/ respondent No.2 and  quash the same as 

illega l, c ontra ry to law and  vitia ted  by ma teria l irregula rities.    

 

 Jampani Krishna  Babu and  another filed  W.P.No.41358 of 

2017 c ha lleng ing the order da ted  03.10.2017 in R.P.No.5 of 2015  

in p roc eed ing Rc .No.3592/ 2015/ D2 of the Joint Collec tor, 

Visakapha tnam. 

 

 The sub jec t ma tter of these two writ petitions rela tes to  

an extent of Ac s.6-00 in Sy.No.99/ 2 of Kapuluppada  Village, 

Bheemunipa tnam Manda l.  The issue a rises under the A.P. Rights in 

Land  and  Pa ttadar Passbooks Ac t, 1971 (for short ‘ the Ac t’ ). 

 This Court, a fter hearing  the lea rned  c ounsel for a ll the pa rties 

in W.A.Nos.1041 and  1055 of 2018, on 10.09.2018, passed  the 

following order: 
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     “We have heard the learned counsel for the appellant 

in these two writ appeals, which are against interlocutory 

orders passed during the course of two writ petitions 

which were considered by the learned single Judge in a 

consolidated manner.  We have also heard the learned 

counsel for unofficial respondents in these writ appeals 

who represent the writ petitioners.  We have also heard 

the learned Government Pleader for Revenue.  

        

       In the fitness of things, having noticed that the 

fundamental disputes are essentially in the domain of 

private disputes between the unofficial respondents to 

these writ appeals, the learned counsel on all sides have 

acceded to our suggestion that the writ petitions be 

withdrawn and heard along with these writ appeals since 

no useful purpose would be served by merely hearing the 

writ appeals against the interlocutory order.  It is also 

agreed that the parties would make submissions based 

on the pleadings already placed on record.  The 

Government is not required to now place on record any 

pleadings.  However, it will make available the entire 

official records in connection with the case. 

 

    Post on 17.09.2018”. 

 

 The c ounsel have c onsented  to d isposing of the writ petitions.  

The lea rned  Government Pleader has p roduc ed  the rec ord  in file 

No.3592/ 2015/ D2 and  a lso the Settlement Land  Reg ister perta ining 

to Sy.Nos.99, 99/ 1 and  99/ 2; Classific a tion Register perta ining to 

Sy.Nos.99, 99/ 1 and  99/ 2; 10(1) Adanga l Reg ister perta ining  to 

Sy.No.99/ 2; 1-B Reg ister ma inta ined  under the Ac t for Kha tha  Nos. 

1478, 1479 and  1480 and  a lso c opy of order of this Court in 

W.P.No.24912 of 2010.  The lea rned  Government Pleader through 

our order da ted  10.09.2018 was relieved  from filing  c ounter a ffidavit 

in the writ petitions, however, basing  on instruc tions the 

Government Pleader has rec eived , a  few submissions a re made on 

beha lf of respondents 1 to 4/ Government in the writ petitions.  
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We would  refer to these submissions a t appropria te stage of our 

order.    

 

 Dr.Rednam Ahi Krishna  filed  revision under Sec tion 9 of the 

Ac t aggrieved  by the order in Rc .No.747/ 2010/ C da ted  13.04.2011 

passed  by Tahsilda r, Bheemunipa tnam under Sec tion 5(1) (B) of the 

Ac t, whereunder pa ttadar passbook/ title deed  was granted  in 

favour of the writ petitioner.  The c ase of Dr.Rednam Ahi Krishna  is 

tha t the sub jec t matter of writ petition was part of Ac s. 24-30 Cts. 

c overed  by old  Sy.No.280 and  Pa tta  No.331.  The sa id  extent of land  

orig ina lly was owned  and  held  by one Dendukuri Seetha  Rama Ra ju 

s/ o Rama Ra ju.  The 5th respondent c la ims right, title and  possession 

to the sub jec t matter through Court auc tion sa le in favour  

of 5th respondent’ s mother, and  tha t possession of o ld  Sy.No.280 

was delivered  to her by the Court Amin on 26.10.1965 in E.A.No.791 

of 1965.  The 5th respondent a fter the demise of purc haser, being 

the suc c essor and  lega l rep resenta tive of la te Rednam 

Chandramathi, c la ims right and  interest in the sub jec t ma tter.   

 

 The writ petitioners in W.P.No.41358 of 2017 a llege tha t one 

Danthuluri Seetharama Ra ju was the reg istered  holder of sub jec t 

ma tter of writ petition.  The writ petitioners c la im right, title and  

possession to the sub jec t ma tter of writ petition through reg istered  

sa le deeds exec uted  in favour of writ petitioners by the daughters 

of Danthuluri Seetharama Ra ju.   

 

 The writ petitioner in W.P.No.40775 of 2017 and  two others 

filed  W.P.No.24912 of 2010 c ompla ining  inac tion by the  

revenue offic ia ls in rec ognizing  the transfer made by the  
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lega l rep resenta tives of Danthuluri Seetha rama Ra ju and  issuing  

pa ttadar passbook/ title deed  in their favour.   On 05.10.2010, 

W.P.No.24912 of 2010 was d isposed  of and  in imp lementa tion  

of the instant order, the Tahsilda r Bheemunipa tnam issued  

p roc eed ings Rc .No.747/ 2010/ C da ted  13.04.2011 by entering  the 

names of writ petitioners in 1-B reg ister and  a lso issued  pa ttadaar 

book/ title deed .  As a lready noted , the p roc eed ing da ted  

13.04.2011 was c ha llenged  in R.P.No.5 of 2015 by respondent No.5 

before the Joint Collec tor/ respondent No.2.  The Joint Collec tor, 

Visakhapa tnam through order da ted  03.10.2017 in R.P.No.5 of 2015 

held  as follows: 

 “I have examined the issue.  It is true that in the year 2010, 

the respondents have purchased the land in Sy.No.99/2 of 

Kapuluppada Village through registered sale deeds from the 

family member of Danthuluri Seetharamaraju.  In the 1st 

instance, when the petitioners applied for grant of pattadar 

pass books, the then Tahsildar, Bheemunipatnam vide his 

orders dated 13.04.2011 has rejected the claims duly 

observing various issues.  But the same Tahsildar has issued 

pass book to the respondents, wherein he has mentioned 

that he has issued pattadar pass books as per the orders of 

Hon’ble High Court in a contempt case.  Whatever the issue, 

as per the rules in force, before making an entry in record of 

rights, all the interested and affected persons should be 

informed by way of serving notice.  In the present case, the 

revision petitioner is in possession and enjoyment of the land, 

but he was not served with any notice.  Hence, the pass 

books issued in favour of the respondents need to be 

cancelled.  

 
 Conclusion: 

 

i. On perusal of the record and material concerned it 
is found that as per the SLR the land measuring 
Ac.6.00 Cts covered by Sy.No.99/2 of Kapuluppada 
village of Bheemunipatnam Mandal  stood 
classified as ‘Zeroyithi land” and registered in the 
name of Dendukuri Seetharamaraju as pattadar.  
As per the VANo.10(1) of Kpauluppada Village, 
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under Patta No.106, the name of the pattadar was 
recorded as Dendukuri Seetharamaraju but it was 
rounded off with pencil and mentioned as “Dantuluri 
Seetharamaraju”.  Thus there is a discrepancy 
regarding pattadar name and the petitioner has 
filed a complaint before the Commissioner of 
Police, Visakhapatnam alleging that pattadar name 
is tampered and the matter is under investigation. 

 
ii. The revision petitioner’s mother has purchased the 

land measuring Ac.24.30 Cts covered by old 
Sy.No.280/2 A4 and 280/A/96 of the lands 
belonging to Sri Dendukuri Seetha Ramaraju in the 
Court auction held in the year 1964.  The land 
covered by Sy.No.99/1 and 2 has been in 
possession and enjoyment of revision petitioner. 
But the new Sy.No.99/2 is correlating to old 
Sy.No.280/A.A4 and A.A6. 

 
iii. There is a civil suit filed before the IV Additional 

District Court, Visakhapatnam on the same subject 
matter of the land by the respondents and the same 
is pending for disposal.  As stated supra, the title is 
under dispute and this Court has no jurisdiction to 
decide the title. 

 
iv. For the facts and circumstances of the case, I am 

of the conclusion that, the matter has to be decided 
by the Hon’ble Civil Courts.  Hence, both the 
parties are directed to approach the competent civil 
court to get title over the land.  The pattadar pass 
books issued in favour of the respondents for the 
land in Sy.No.99/2 of Kapuluppada Village of 
Bheemunipatnam Mandal are hereby cancelled.  
Until final title is confirmed, the said land would be 
recorded in dispute register to avoid further 
transactions”. 

 

Henc e, the writ petitions. 

  

 The petitioners assa il the order da ted  03.10.2017 on severa l 

lega l and  fac tua l g rounds.  This Court, having  regard  to the  

na ture of d isposa l g iven to these writ petitions and  to p rotec t a ll  

the c ontentions ava ilab le to a ll the pa rties, inc lud ing  the 

Government, does not refer to these c ontentions, muc h less rec ord  

find ings on the respec tive c la ims of the parties.   

 

 The lea rned  Government Pleader on instruc tions and  a lso 

a fter perusing the rec ord  c ontends tha t the order of Joint Collec tor 

da ted  03.10.2017 though has relega ted  the pa rtiers to the Civil 
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Court, the Joint Collec tor ought to have taken note of the ra tio la id  

down in the dec ision reported  in KURUVA HANUMANTHAMMA v. 

PRINCIPAL SECRETARY, REVENUE DEPARTMENT, HYDERABAD, AND ANOTHER1 

and  delved  deep  into the matter and  dec ided  the revision.   

She further c ontends tha t the revisiona l authority ought to have 

examined  the p ropriety, lega lity, c orrec tness, etc ., of the riva l 

c la imants and  a lso ought to have examined  the basic  issue of 

c a rving  out of some extent from Sy.No.99/ 1 and  c hang ing the 

c lassific a tion from Banja r to assessed  waste.  Ac c ord ing to her, a  

c lose sc rutiny of sub-d ivision of Sy.No.99/ 1 into Sy.No.99/ 2 is required  

by the Joint Collec tor viz., whether the sub-d ivision is authorised   

and  if so whether is based  on the orders passed  by the c ompetent 

authorities etc .  In other words, when the p riva te pa rties a re 

c la iming exc lusive right, title and  possession to the sub jec t ma tter, 

she introduc es third  ang le to the c ase by c ontend ing tha t there is 

a lso Government interest involved  in this p roperty and  if ultima tely it 

transp ires tha t the sub jec t matter is Government land  and  c ontinues 

to be Government land , the issue of pa ttadar passbook in favour of 

either of the parties does not a rise.  She further c ontends tha t the 

fraud  p layed  in the matter c an be apprec ia ted  by taking  note of 

the p rayer in W.P.No.24912 of 2010, for Sy.No.99/ 2 is not the survey 

number for whic h pa ttadar passbook/ title deed  was requested , 

Tahsilda r issued  pa ttadar passbook Sy.No.99/ 2 to report c omp lianc e 

in a  c ontempt c ase filed  aga inst d isobed ienc e of the order in 

W.P.No.24912 of 2010.  She fa irly sta tes tha t though these 

submissions a re made before this Court, the Government is not 

                                                 
1 2018(1) ALD 290  
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inviting  a  find ing  on these aspec ts of the matter, however, these 

submissions a re made for the limited  purpose of c onvinc ing  this 

Court tha t the matter requires re-examina tion by the Joint Collec tor 

within the sc ope of 9 of the Ac t.  In KURUVA HANUMANTHAMMA’s 

c ase, one of us (SVBJ) c onsidered  the sc ope and  jurisd ic tion of 

revisiona l authority under Sec tion 9 of the Ac t.  The c ounsel 

appearing  for the pa rties agree tha t the ra tio la id  down in KURUVA 

HANUMANTHAMMA c ase has c onferred  wide jurisd ic tion on the 

revisiona l authority in dec id ing  the d isputes tha t have a risen under 

the orders passed  under Sec tions 4 and  5 of the Ac t and  before 

relega ting  parties to the remedy of Civil Court.   

 

 By keep ing in view the ra tio la id  down in KURUVA 

HANUMANTHAMMA c ase, we a re of the view tha t the c la ims of  

writ petitioner on the one hand  and  the 5th respondent on the other 

run on pa ra llel lines, and  c orrela tion of old  survey number or 

pa imash number with the sub jec t ma tter, identific a tion of the 

sub jec t ma tter on ground  etc ., c erta inly a rise for c onsidera tion in 

dec id ing the revision under Sec tion 9 of the Ac t.  The lea rned  

c ounsel appearing for both the writ petitioner and  a lso the  

5th respondent have not vehemently p ressed  for c onsidera tion of 

their respec tive c ontentions, for this Court c annot and  ought not to 

examine these c ontentions on title, identity, etc ., whic h may 

ultima tely a rise for c onsidera tion a fter remand  to the Joint Collec tor 

in the matter.  After perusing the rec ord  p roduc ed  by the 

Government and  a lso the c ontentions now ra ised , we a re of the 

view tha t the orders impugned  in the writ petitions c an be set aside 
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and  matter remitted  to the Joint Collec tor/ respondent No.2 for fresh 

d isposa l in ac c ordanc e with law and  partic ula rly a fter undertaking  

field  inspec tion of the sub jec t ma tter of the writ petitions, if 

nec essary to identify the p roperty with referenc e to the village map.   

 

 The order da ted  03.10.2017 in R.P.No.5 of 2015 in p roc eed ing 

Rc .No.3592/ 2015/ D2 of the Joint Collec tor is set aside.  The matter is 

remitted  to the Joint Collec tor for d isposa l as ind ic a ted  above 

within a  period  of four weeks from the da te of rec eip t of a  c opy of 

this order.  Any party to these p roc eed ings but is not imp leaded  as 

one of the parties, suc h party is g iven liberty to file app lic a tion for 

imp leadment and  the app lic a tion will be a llowed  and  the newly 

added  party is a lso heard  in ac c ordanc e with law in R.P.No.5 of 

2015. 

 

 The writ petitions a re, ac c ord ing ly, ordered .  In view of the 

orders passed  in writ petitions, the writ appea ls whic h a re d irec ted  

aga inst the interloc utory order in W.P.No.41358 of 2017 and  

W.P.No.40755 of 2017 a re d ismissed  as no further order is nec essary. 

   

 As a  sequel thereto, misc ellaneous petitions, if any pend ing, 

stand  c losed . 

 

___________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 

 
 

 

____________ 

                                            S.V.BHATT, J 
 

28th Sep tember, 2018 
 

Lrkm      

 


