
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER  

 
CRI MI NAL PETI TI ON No .1 0 5 2 4  o f  2 0 1 8  

 

ORDER:  
 

 This Crim inal Pet it ion, under Sect ion 439(2)  of the Code of 

Crim inal Procedure, 1973, is filed by the pet it ioner-The I ntelligence 

Officer, Directorate of Revenue I ntelligence, Bangalore Zonal Unit , 

Bangalore, request ing to cancel the regular bail granted under 

Sect ion 167 (2)  Cr.P.C. to the respondents-A.1 to A.3, vide order,  

dated 12.07.2018, passed by the Met ropolitan Sessions Judge, 

Hyderabad, in Crl.M.P.No.2140 of 2018 in F.No.DRI / HZU/ 48C/ ENQ-

3 ( I NT-Nil) / 2018 of Directorate of Revenue I ntelligence, Zonal Unit , 

Hyderabad. 

 

2.  Heard the subm issions of Sri P.Dharm esh, learned 

Special Public Prosecutor for the pet it ioner and Sri K.Jaya Kum ar, 

learned counsel for the respondents-accused, apart  from  perusing 

the m aterial on record. 

 

3.  Learned Special Public Prosecutor would contend that  

the respondents-accused are being prosecuted for the offences 

under Sect ion 8(c)  read with Sect ion 21(c) , 22(c) , 23(c) , 28 and 

29 read with Sect ion 38 of the Narcot ic Drugs and Psychot ropic 

Substances Act , 1985 ( for short , ‘the NDPS Act )  and they were 

arrested and rem anded to judicial custody on 12.01.2018;  the 

Court  of Session, under the prem ise that  the charge sheet  was not  

filed within 180 days from  the date of rem and of the respondents-

accused, was pleased to grant  bail,  vide order dated 12.07.2018, 

under Sect ion 167(2)  Cr.P.C.;  in fact , a single charge sheet  in the 

subject  case was filed on 06.07.2018 before the Addit ional 



  

2 

Sessions Court , Om erga, Maharasht ra State, as a part  of subject  

cr im e arose within the jur isdict ion of the said Sessions Court  at  

Om erga;  though the charge sheet  is filed within 180 days from  the 

date of rem and of the respondents-accused, the Met ropolitan 

Sessions Judge, Hyderabad was pleased to grant  bail to the 

respondents-accused, which is erroneous;  and ult im ately, prayed 

to set  aside the im pugned order. 

 

4.  On the other hand, learned counsel for the 

respondents-accused would contend that  no charge sheet  was filed 

within the st ipulated period;  therefore, the Court  of Session 

just ified in grant ing bail in favour of the respondents-accused 

under Sect ion 167(2)  Cr.P.C.;  and ult im ately, prayed to sustain the 

im pugned order. 

 

5.  I n view of the subm issions m ade by both sides, the 

point  that  ar ise for determ inat ion is, whether the bail granted 

under Sect ion 167 (2)  Cr.P.C. in favour of the respondents-

accused, vide order dated 12.07.2018, in Crl.M.P. No.2140 of 2018 

by the Met ropolitan Sessions Judge, Hyderabad, can be cancelled? 

 

6. The case of the prosecut ion is that  on som e intelligence 

developed by D.R.I ., Bangalore, Officers of D.R.I .,  Hyderabad, 

seized 45.874 kgs of Ketam ine Hydrochlor ide, a psychot ropic 

substance under the N.D.P.S. Act , 1985, which was being 

t ransported from  Om erga in Maharast ra State to Chennai via 

Hyderabad on 11.01.2018.  I n that  connect ion, the respondents-

accused, who were found in possession of the said cont raband,  

were arrested and rem anded to judicial custody by producing them  

before the VI  Addit ional Chief Met ropolitan Magist rate, Nam pally, 
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Hyderabad, on 12.01.2018.  The cont raband was seized under a 

cover of panchanam a, sam ples collected were sent  to Custom  

House Laboratory, Chennai, by D.R.I .,  Hyderabad, and it  was 

confirm ed that  the sam ples were of Ketam ine Hydrochlor ide, a 

psychot ropic substance.  Subsequent ly, the cr im inal case records 

were t ransferred from  I V Addit ional Met ropolitan Sessions Court , 

Nam pally to the Met ropolitan Sessions Judge, Nam pally, 

Hyderabad.  The Directorate of Revenue I ntelligence, Bangalore 

Zonal Unit , Bangalore had seized 500 gram s and 9.60 kgs of 

Ketam ine Hydrochlor ide on 11/ 12.01.2018 and 11.06.2018 from  

the factory at  Om erga Taluq, Osm anabad Dist r ict , Maharasht ra 

State.  The Ketam ine Hydrochlor ide, which was seized at  

Hyderabad, was m anufactured at  M/ s. Pragathi Elect r ical Works, 

Om erga, Maharasht ra State.  There is also confession of the 

respondents-accused, how they brought  the said cont raband from  

M/ s. Pragathi Elect r ical Works, Om erga, Maharasht ra State to 

deliver it  at  Chennai.  As the cont raband seized in Hyderabad was 

m anufactured at  M/ s. Pragathi Elect r ical Works, Om erga, 

Maharasht ra State and as subsequent ly, 500 gram s and 9.6 kgs of 

Ketam ine Hydrochlor ide was seized on 11/ 12.01.2018 and 

11.06.2018 from  the factory at  Omerga, Maharasht ra State, a 

consolidated charge sheet  was prepared and filed on 06.07.2018 

before the Addit ional Sessions Court  at  Om erga, Maharasht ra 

State. 

 

7.  The case of the pet it ioner-com plainant  is that  since 

part  of the cause of act ion arose at  Om erga, Maharasht ra State, 

the Addit ional Sessions Court  at  Om erga, Maharasht ra State has 
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j ur isdict ion and com petent  to t ry the subject  case.  Therefore, the 

filing of the charge sheet  before the Addit ional Sessions Court  at  

Om erga, Maharasht ra State cannot  be faulted.  Adm it tedly, the 

respondents-accused were granted bail by the Court  of 

Met ropolitan Sessions Judge, Hyderabad, vide order dated 

12.07.2018, in Crl.M.P. No.2140 of 2018 under Sect ion 167(2)  

Cr.P.C. on the ground that  though 180 days expired, charge sheet  

was not  filed.  The fact  rem ains otherwise, a single charge sheet  

against  these respondents-accused in connect ion with the 

cont raband Ketam ine Hydrochlor ide seized in Hyderabad, was filed 

before the Addit ional Sessions Court  at  Om erga, Maharasht ra State 

on 06.07.2018.  There is also record to establish that  subsequent ly 

on filing an applicat ion on 23.07.2018, vide proceedings 

No.I O/ DRI / BZU before the Met ropolitan Sessions Judge, 

Hyderabad, the ent ire case records of the subject  case were 

t ransferred to the Addit ional Sessions Court  at  Om erga, 

Maharasht ra State.   

 

8.  The content ion put  forth on behalf of the respondents-

accused is that  no charge sheet  was filed within 180 days and the 

Addit ional Sessions Court  at  Om erga, Maharasht ra State has no 

jur isdict ion to entertain the subject  cr im e.  The Court  below was 

pleased to grant  bail to the respondents-accused holding that  

charge sheet  was not  filed within 180 days from  the date of 

rem and, relying on the decision of the Hon’ble Suprem e Court  in 

Rak esh  Ku m ar  Pau l  v s. St a t e o f  Assam
1 .   As already discussed 

and pointed out  supra, the filing of a single charge sheet  by the 

                                                 
1
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pet it ioner-com plainant  before the Addit ional Sessions Court  at  

Om erga, Maharasht ra State cannot  be faulted as part  of cause of 

act ion arose in its terr itor ial j ur isdict ion.  I t  can be culled out  from  

the record that  filing of the single charge sheet  on 06.07.2018 

before the Addit ional Sessions Court , Om erga, was not  brought  to 

the not ice of the Met ropolitan Sessions Court , Hyderabad for 

whatever reason m ay be.  Since the factual aspect  rem ains that  

the charge sheet  was filed on 06.07.2018 i.e., well within the 

st ipulated period of 180 days, the respondents-accused are not  

ent it led for the benefit  under Sect ion 167(2)  Cr.P.C.  Under these 

circum stances, the respondents-accused are ent it led for bail in 

accordance with the provisions laid down under the NDPS Act  read 

with Sect ions 437 and 439 Cr.P.C. and accordingly they are 

ent it led to work out  the rem edies under the said provisions.   

 

9. I t  is contended on behalf of the respondents-accused 

that  this Court  has no jur isdict ion to entertain the Crim inal Pet it ion, 

as the cr im inal case records were t ransferred to the Addit ional 

Sessions at  Om erga, Maharasht ra State.  The Met ropolitan 

Sessions Court , Hyderabad, which passed the im pugned order, is 

within the terr itor ial jur isdict ion of this Court  and the said order is 

assailable under Sect ion 439 (2)  Cr.P.C. before this Court .  Hence, 

the said content ion is not  tenable. 

 

10.  I n the result , the bail granted in favour of the 

respondents-accused under Sect ion 167(2)  Cr.P.C., vide order 

dated 12.07.2018 in Crl.M.P. No.2140 of 2018 by the Met ropolitan 

Sessions Judge, Hyderabad is cancelled.   
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11. Accordingly, the Crim inal Pet it ion is allowed by set t ing 

aside the im pugned order.  Pending m iscellaneous pet it ions, if any, 

shall stand closed. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Dr . SHAMEEM AKTHER, J 

30 th Novem ber, 2018 
siva 

 


