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JUDGMENT:  

 

 This appeal is preferred by the claim ant  before the court  

below, against  the judgm ent , dated 12.11.2008, passed by the 

Motor Accidents Claim s Tribunal-cum - I I I  Addit ional Dist r ict  Judge, 

(FTC) , L.B.Nagar, Ranga Reddy Dist r ict , in O.P.No.930 of 2004, 

with the m ain gr ievance that  the com pensat ion awarded to him  

in respect  of m ult iple injur ies he received in the accident , that  

occurred on 30.11.2004, is not  fair  and reasonable. 

2. For the sake of convenience, the part ies hereinafter will be 

referred as they were arrayed in the O.P. 

3. The factual background of the case, in br ief, is as follows:  

 On 30.11.2004 at  about  07: 30 PM while the pet it ioner was 

proceeding on his bicycle from  Nacharam  to Habsiguda, on the 

way near Zee point  hotel, Ravinder Nagar, one lorry bearing 

NO.APQ3947 cam e at  high speed and dashed the pet it ioner from  

his back side, due to which he sustained m ult iple injur ies all over 

the body. Soon after the accident  he was taken to Gandhi 

Hospital, Secunderabad, for t reatm ent .  The Stat ion House 

Officer of Nacharam  Police Stat ion registered a case in Crim e 

No.301 of 2004 under Sect ion 337 of I PC against  the dr iver of 

the lorry, who caused the accident  and invest igated the case.  I t  

was further asserted by the pet it ioner that  he was aged about  22 

years by the date of the accident .  He was hale and healthy pr ior 

to the accident  and was earning Rs.4,000/ -  per m onth by 

working as a barber. I n the above m ent ioned accident , he 
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received fracture injury to left  leg and elbow apart  from  other 

m ult iple injur ies.  He took t reatm ent  as an inpat ient  in Gandhi 

Hospital for m ore than two m onths.  Though he took t reatm ent  

for a per iod of m ore than two m onths, the fractured leg not  

regained its norm al posit ion.  The pet it ioner having becom e 

disabled, on account  of the fracture injury to left  leg and to left  

elbow, laid the claim  against  the owner and insurer of the lorry 

bearing No.APQ 3947 which caused accident  to him .  

4. The claim  m ade against  the owner and insurer of the 

offending lorry was contested by the 2nd respondent  viz., New 

I ndia Assurance Com pany lim ited.  The owner of the lorry 

rem ained ex parte.   The 2nd respondent- I nsurance Com pany, 

though denied the narrat ion m ade by the pet it ioner as to the 

m anner of the accident  and the negligence on the part  of the 

dr iver of the lorry bearing No.APQ 3947, did not  choose to 

exam ine any witness disproving the test im ony of the pet it ioner, 

who deposed in clear term s that  due to the negligent  dr iving of 

the aforem ent ioned lorry by its dr iver, he received injur ies in the 

accident  dated 30.11.2004.  The policy of the cr im e lorry alone 

was m arked as Ex.B1 by the I nsurance Com pany.   

5. The learned t r ial judge, on close scrut iny of the evidence of 

PW1 and Exs.A1 to A4, held due to the rash and negligent  

dr iving of the dr iver of the cr ime lorry, the accident  was caused 

to the pet it ioner. 

6. This appeal is filed by the pet it ioner with the m ain 

gr ievance that  he has not  been adequately com pensated.   

On close reading of the grounds, urged by the pet it ioner in the 
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appeal grounds, it  is understood that  the only quest ion which 

rem ains to be answered is “whether the com pensat ion awarded 

to the pet it ioner in respect  of the injur ies he received in the 

accident , dated 30.11.2004, is fair  and reasonable?”  

7. I t  is evident  from  Ex.A4-copy of MLC issued by the Gandhi 

Hospital and Ex.A5-original discharge sum m ary card of the 

pet it ioner, that  the pet it ioner was adm it ted in the said hospital 

on 30.11.2004 with gr ievous injury to left  shaft  fem ur and for 

such injur ies he underwent  survey on 20.12.2004 and was 

discharged on 31.01.2005.  A bare perusal of Ex.A4 and A5 

would m ake it  clear that  the pet it ioner took t reatm ent  in the 

Gandhi Hospital from  30.11.2004 and was discharged on 

31.01.2005 i.e., for a period of two m onths.  Though it  is evident  

from  Exs.A4 and A5 that  the pet it ioner took t reatm ent  for such a 

long period of two m onths and underwent  surgery for correct ion 

of fractured left  fem ur bone, the court  below without  proper 

appreciat ion of the said fact , which is born on record, granted 

m eagre com pensat ion of Rs.20,000/ -  under the head of pain and 

suffer ing.   

8. As it  is opined that  the com pensat ion awarded to the 

pet it ioner under the head of pain and suffer ing is not  fair  and 

reasonable, the sam e is enhanced to Rs.40,000/ -  from  

Rs.20,000/ - .   

9. I t  is also not iced from  the contents of the award that  a 

sum  of Rs.2,000/ -  is awarded under the head of ext ra 

nourishm ent  and Rs.1,000/ -  under the head of t ransportat ion.  

As it  is felt  that  the am ount  awarded under the head of ext ra 
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nourishm ent  and t ransportat ion charges is not  reasonable and 

fair , the sam e is enhanced to Rs.10,000/ -  and Rs.5,000/ -  

respect ively. 

10. The Tribunal taking into considerat ion of Ex.A6-Medical 

Bills and Ex.A8-Medical Bills, which indicate that  a sum  of 

Rs.34,461.25/ -  is incurred by the pet it ioner towards t reatm ent , 

has awarded only a sum  of Rs.25,000/ -  towards t reatm ent  and 

m edicines though it  is evident  from  the m aterial on record that  

the pet it ioner took t reatm ent  in Gandhi Hospital for a period of 

two m onths at  the init ial point  of t im e, later in the Jayakrishna 

Hospital, Ram anthapur. The Tribunal taking note of 

aforem ent ioned facts, spoken to by him  as to the t reatm ent  

taken by him  in the Gandhi Hospital for a period of two m onths 

at  the init ial point  of t im e, later in a pr ivate hospital i.e., 

Jayakrishna Hospital, Ram anthpur by incurr ing huge expenditure, 

ought  to have awarded reasonable am ount  under the head of 

m edical expenditure.  As the am ount  of Rs.25,000/ -  awarded by 

the Tribunal towards m edical expenditure is very low and 

m eagre, the sam e is enhanced to Rs.40,000/ - . 

11. I t  is also not iced on perusal of the award under challenge 

that  no am ount  is awarded under the head of at tendant  charges 

though it  is apparent  from  the m aterial on record that  the 

pet it ioner was com pelled to take t reatm ent  in Gandhi Hospital 

for a period of m ore than two m onths as an inpat ient  at  the 

init ial point  of t im e, later in a private hospital. Taking note of the 

aforem ent ioned fact , which has been proved by the pet it ioner, 

by exhibit ing Ex.A4 and A5 and by exam ining him  as a witness, 
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this court  is of the view that  awarding of com pensat ion of 

Rs.5,000/ -  towards at tendant  charges is fair  and reasonable.   

12. The pet it ioner, in all,  thus is ent it led to get  total 

com pensat ion of Rs.1,00,000/ - .  The details of com pensat ion, 

which he is ent it led, under various heads are as is indicated 

below:  

Pain & suffer ing    -   Rs.40,000/ -   

Ext ra nourishm ent  charges  -   Rs.10,000/ -  

Transportat ion charges   -   Rs.  5,000/ -   

Medical expenditure   -   Rs.40,000/ -   

At tendant  charges   -   Rs.  5,000/ -  

       - - - - - - - - - - - - - - - -  

Rs.1,00,000/ -   

       - - - - - - - - - - - - - - - -  

 

13.  The award of the Court  below is m odified 

as to the extent  indicated above. The com pensat ion awarded is 

payable by the respondents 1 and 2 joint ly and severally 

together with interest  at  7.5%  per annum  from  the date of filing 

of the pet it ion t ill realisat ion. 

14. Accordingly, the MA CMA is part ly allowed. As a sequel,  

the m iscellaneous applicat ions, if any pending, shall stand closed.  

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

JUSTI CE J.UMA DEVI  
July 31, 2018  
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