R/CR.A/187/2018 ORDER

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

R/CRIMINAL APPEAL NO. 187 of 2018

RATHOD MUKESHBHAI SUKKARBHAI @ SUKHABHAI
Versus
STATE OF GUJARAT

Appearance:
MR.SANAT B PANDYA(6976) for the PETITIONER(S) No. 1
MR HARDIK SONI, PUBLIC PROSECUTOR(2) for the RESPONDENT(s) No.

CORAM: HONOURABLE MS JUSTICE SONIA GOKANI

Date : 28/03/2018
ORAL ORDER
1. This is an appeal against the judgnent

and order passed by the |earned 5" Addl. D strict
& Sessions Judge, Surat (for short, ‘tria

Court’), in Special (POCSO Case No. 89 of 2014,

whereby, the trial Court convicted the appellant-
convict for the offence punishable under Section
376(2)(F) of the Indian Penal Code so al so under
Section 6 of the Protection of Children from
Sexual O fences Act, 2012, and sentenced him to
undergo inprisonment for 10 years under each
offence and also ordered him to pay fine of
Rs.25,000/- and in default to wundergo further

sinple inprisonnent for one year.
2. The sent ences are or der ed to run

concurrently and the appellant is in jail at

Surat fromthe date he had been arrested.
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3. Learned Advocate, \Y/ g Sanat Pandya,
appearing for the appellant on the |ast occasion
had di sclosed that the appellant is not desirous
of prosecuting this appeal. On noticing that the
prosecutrix was aged only 7 years at the tine of
Incident, in respect of her conpensation also
this Court had deened it fit to direct the
aut hority concerned. Accordingly, an order cane
to be passed on 08.03.2018, which read thus:

1. This Court does not find the
report of the Chairman, District
Legal Service Authority of D strict
Surat possibly because the order had
been passed on 28.02.2018. The
pr ocess, as far as possible be
attenpted to be conpleted within a
period of 12 weeks. In the neantine,
| earned Chairperson, D strict Legal
Service Authority nmay ascertain by
Deputy and Judicial Oficer or on
calling the concerned convict before
Itself whether he is not desirous to
proceed wth the present Appeal
being Crimnal Appeal No. 187  of
2018.

2. M . Sanat Pandya, | ear ned
advocate appearing for the appell ant
has urged that through his nother,

t he appl i cant has categorically
conveyed that he does not want this
appeal to be pursued. This has been
conveyed to this Court at the stage
of adm ssi on.

3. Consi dering period of punishnent
of 10 years in the serious offences
under Sections 376 (2)(F), 504,
506(2) of the Indian Penal Code and
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Section 6 of the Protection of
Children from Sexual Ofences Act,
2012, this aspect needs to be
ascertained by the Judicial Oficer
and | f f ound necessary, hi s
conmuni cation can be reduced taken
in witing al so.

Let such a report be submtted to
the Court on or before March 28,
2018.

4. The order dated 08.03.2018 was passed to
verify the version given by the | earned Advocate,
M. Pandya, on instructions, from the nother of
t he convi ct.

5. The report of the Chairman, District
Legal Services Authority & the Principal District
Judge, Sur at , vide his communication dated
27.03. 2018 has been received. She had chosen to
call the appellant-convict, Mikesh Sukkarbhai @
Sukhabhai, before her and recorded his statenent.
Wth a specific report that he is not desirous to
proceed with this appeal, the |earned Advocate
does not press the sane. The statenent of the
convi ct - appel l ant dated 26.03.2018, recorded in
the presence of the learned Principal District

Judge, Surat, is formng the part of the report.
6. On being satisfied that the report

tendered by the learned Principal D strict Judge,

Surat, the request of the |earned Advocate, M.
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Pandya, to permt wthdrawal of this appeal is

acceded to.

7. Resultantly, this appeal stands disposed
of, as WTHDRAWN. O fice to send back R&P, if any
recei ved, to t he trial Cour t concer ned,
FORTHW TH.

(SONIA GOKANI, J)
UMESH /-
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