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Shri Anil Kumar Tiwari, learned counsel for the petitioner. 

Smt. Namrata Agrawal, learned Government Advocate for the

respondents/State.

Learned counsel for the petitioner at the outset submits that the

present case is covered by the judgment passed by this Court in

W.P.No.2297/2017 decided on 22.02.2017. It is submitted that in the

present case also the case has been dismissed after reference for want of

evidence. Since it is not in dispute that the controversy involved in the

present case is covered in the order dated 22.02.2017 passed by a Co-

ordinate Bench of this Court. This petition be also disposed of in light of

the aforesaid order which has been passed relying on the judgment

passed by the Apex Court in the case of Khazan Singh (dead) by LRs

Vs. Union of India (2002) 2 SCC 242. 

In view of aforesaid, the impugned order dated 01.07.2010 is set

aside. The matter is remitted to the trial Court for adjudication of

reference case. The decision shall be taken within a period of three

months from the date of receipt of copy of the order. 

It is made clear that in case reference is answered in favour of the

petitioner, he will not be entitled for the interest from the date of the

order because of the delay in filing of the petition against the impugned

order. 

With the aforesaid observations, the petition is allowed to be

extend above. No order as to costs.
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