
High Court of M.P. Bench at Indore

MCRC No.22567/2017

Indore: Dated:-29.09.2018

Shri Sunil Verma, learned counsel for the petitioner.

Shri N. Vishard, learned counsel for the respondent.

Heard with the consent of both the parties.

Disgruntled  with  the  order  of  registration  of  complaint

against  them,  the  petitioners  Rahul  Roy,  Rohit  Roy  and  Smt.

Teepima @ Tatiana Zueva have come before this Court on the

sole  ground that  no specific  allegation has been made against

them  in  the  complaint,  therefore,  in  view  of  the  judgements

passed  by  Hon'ble  the  Supreme  Court  in  the  case  of  Anita

Malhotra  vs.  Apparel  Export  Promotion  Council  and  Another

(2012) 1 SCC 520, K.K. Ahuja vs. V.K. Vora and Another (2009)

10 SCC 48, DCM Financial Services Ltd. vs. J.N. Sareen (2008)

8 SCC 1, N.K. Wahi v. Shekhar Singh and Others (2007) 9 SCC

481, State of Karnataka vs. L. Muniswamy and Others CR.LR.

(SC)  1977  and  Manohar  T.  Soni,  Vs.  Kamlabai  Soni,  1991

CR.L.J. 788 (MP), the complaint filed by the respondent is not

maintainable and is not to be proceeded further. 

2. Learned  counsel  for  the  respondent  drew  my  attention

towards para no.1 of the complaint itself, copy of which is filed

by  the  petitioner,  para  no.5  of  reply  of  notice  given  by  the

petitioners (Annexure R/1),  proposal  of  settlement of the dues

given by the petitioners after registration of complaint (Annexure

R/3)  and  submitted  that  as  the  specific  allegations  have  been

made against the petitioners and admittedly they are Directors of

the Company and the company as well  have admitted liability

towards  the  respondent,  therefore,  the  complaint  can  not  be

dismissed on the ground raised by the petitioners. 

3. In reply, learned counsel for the petitioner has submitted

that  it  was denied by the petitioners that  the reply of demand



High Court of M.P. Bench at Indore

notice was given on behalf of the petitioners, but infact, it was a

mistake of the advocate. Petitioners have never instructed him to

reply  on  their  behalf  and  that  reply  can  not  be  taken  into

consideration.

4. Contention of the learned counsel for the respondent is that

as to whether the counsel of the petitioner has mistakenly given

reply to the demand notice issued by the respondent is a matter of

fact  which needs appreciation and that  can not  be  done while

deciding the present petition. 

5. Para no.1 of the complaint filed by the respondent reads

thus:-

“ 1- ;g fd ifjoknh djck uy[ksM+k esa d`f"k mit
Ø; foØ; djus dk O;olk; djrk gS rFkk eqyfte Øekad
1 jk; cznlZ vkxsZfud ,xzks izkbZosV fyfeVsM Hkh lks;kchu Ø;
foØ; djus dk O;olk; djrs gSA Øekad 2 jksfgr jk;]
Øekad  3 jkgqy jk;]  Øekad 4 jkts'k  fiYybZ]  Øekad  5
Jhefr  Vhfixk  tqVsok]  jk;  cznlZ  vkxsZfud  ,xzks  izkbZosV
fyfeVsM ds Mk;jsDVj gksdj jk; cznlZ vkxsZfud ,xzks izkbZosV
fyfeVsM ds }kjk ifjoknh ls fd, x, lkSns o laO;ogkj ds
le; fnu izfrfnu ds O;olk; dk lfØ; :i ls lapkyu
djrs Fks rFkk mlds ysu nsu ds fy;s ftEesnkj FksA ”

6. Title of the annexure R/2 shows that the reply of demand of

notice was given by their counsel on behalf of company and also

on behalf of the petitioners. Besides, para no.5 of this reply reads

thus:-

“5- ;g fd]  vkids  i{kdkj  dks  gekjs  i{kdkj  }kjk
vkaf'kd@ikVZ Hkqxrku 9]84]459@& :i;s dk vkjVhth,l ds
ek/;e ls Hkqxrku fd;k tk pqdk gS vkSj mDr vkaf'kd@ikVZ

Hkqxrku vkids i{kdkj dks fd;s tkus ds i'pkr dqy fcy jkf'k
30]06]789@& esa  ls 'ks"k  cdk;k jkf'k 20]22]330@& cprh gS
ftldk Hkqxrku  gekjs  i{kdkj  }kjk  vkids  i{kdkj  dks  fd;k
tkuk gS ijUrq mijksDr dkj.kksa ls vkids i{kdkj dh cdk;k jkf'k
dk Hkqxrku fd;s tkus esa foyEc dkfjr gqvk gS vkSj mDr 'ks"k
cdk;k jkf'k dk Hkqxrku ugh fd;k tk ldk gS gekjk i{kdkj
vkids i{kdkj dh 'ks"k cdk;k jkf'k dk Hkqxrku djus dks rS;kj
gS vkSj og 6 ls 8 ekg ds Hkhrj Hkqxrku dj nsxk ftlds fy,
gekjk i{kdkj le; pkgrk gSA .”
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7. Proposal of the petitioners which is filed as annexure R/3

reads thus:-

“We wish to propose a settlement to close the pending

outstanding matter between your and our company. We

are interested in settling these issued in the interest of

long  term  business  relationship  with  your  company

which we enjoyed in the past. 

We both are the victims of the evil work done by Mr.

Rajesh  Pillai  who  was  responsible  for  handling  all

procurement,  accounts,  payments,  business

transactions and also was responsible for all business

activities  for  RBOA and  RB from Indore.  We  have

started  legal  actions  against  Mr.  Rajesh  Pillai  to

recover the amounts misappropriated by him during his

responsibilities in the regard and even for this we will

require your active support. 

We are looking for a re-start our export business from

new season and that will not be possible without your

creative and effective support in this regard.

We look forward to your positive response to settle the

matter amicably. We can meet at the convenient time

and place as mutually agreed for final settlement.” 

8. In view of the aforesaid, it is clear that specific allegations

have been made against the petitioners. They all have given reply

to  demand  notice  and  admitting  their  liability.  Therefore,  the

judgements cited by the petitioners are of no avail.

9. Therefore,  in  the  back  drop  of  the  facts  that  it  is  not

disputed that the petitioners are Directors of the Company and

prima facie evidence  that  they  are  responsible  for  day  to  day

business  of  the  company,  no  ground  for  dismissal  of  the

complaint  is  made  out.  The  petition  is  bereft  of  merit  and  is

dismissed hereby. 

            (Virender Singh)

                        Judge
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