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Indore, dated 29/09/2018

Mr. Vikas Yadav, learned counsel for the applicant.

Ms.  Bhakti  Vyas,  learned  Government  Advocate  for  the

respondent / State. 

The present petition has been filed under Section 482 of Code

of Criminal Procedure, 1973 for quashment of FIR registered at Crime

No.702/2018 for  an offence under  Section 306 of  the Indian Penal

Code, 1860.

The facts  of  the case reveal  that  an engagement  took place

between the present  applicant  Ashif  Khan and Farheen in the year

2015.  Thereafter,  though  no  marriage  has  taken  place,  the  girl

committed suicide on 14/02/2017 by hanging. A Merg was registered

on the same date ie. on 14/02/2017 at Merg No.4/2017 under Section

174 of the Code of Criminal Procedure, 1973 and on 14/02/2017 there

was no whisper of any kind against any foul-play in the matter. Later,

on 16/12/2017 ie. after about ten months a First Information Report

was registered and the First Information Report reads as under:-

**eSa Fkkuk ,e-vkbZ-th- esa lmfu ds in ij inLFk gw Fkkuk ,e-vkbZ-
th- bUnkSj ds exZ Ø-04@17 /kkjk 174 tk-QkS- dh takp esa lk{kh 'kgtkn ch
ifr onq:nhu o onq:n~nhu o 'kg:i] de:n~nhu ds dFku fy;s ftUgksus
vius dFku esa  crk;k fd e`frdk Qjghu firk cnq:n~nhu mez 18 lky
fuoklh 51 Jhuxj esu dh 'kknh fnukad 12@02@17 dks  vkf'kd firk
futkeqn~nhu [kku fuoklh 17 ch jks'ku uxj [ktjkuk bUnkSj ds lkFk 'kknh
dh ckr phr dj 'kknh fnukad 24@04@17 dks 'kknh dh rkjh[k fu;r dh
Fkh 'kknh dh rkjh[k fu;r gksus ds ckn vkf'kQ firk futkeqn~nhu [kku us
ngst esa e`frdk Qjghu ls egaxh dkj ekaxus o izrkf.kr djus ij èfrdk
Qjghu }kjk fnukad 14@02@17 dks 14-00 ?kj esa Qkalh yxkdj vkRegR;k
dj yh crk;k rFkk e`frdk Qjghu dh ih-,e- fjiksVZ izkIr dh x;h ftlesa
Mk-  }kjk  Death  was  due  to  Asphyxia  as  a  result  of  Hanging
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duration  of  death  was  within  12  hrs  since  post  morten
examination ys[k fd;k gS exZ tkap vijk/k /kkjk 306 Hkk-n-fo dk ik;k
tkus ls dk;eh dj foospuk esa fy;k x;k exZ bafVes'ku dzekkad dz-04@17
gLo  tsj  gS  dk;eh  exZ  dz-04@17  /kkjk  171  tk-Qks-  uke  lwpukdrkZ
de:n~nhu firk bekeqn~nhu vxoku mez 44 lky fuoklh 51 Jhuxj esu
bankSj 9826333398 uke e`frdk Qjghu firk cn:n~nhu vxoku mez  18
lky fuoklh 51 Jhuxj esu bankSj ?kVuk LFky % 51 Jhuxj esu bankSj ?kVuk
fnukad o le; 14@2@17 ds 14-00 cts lwpuk fnukad o le; 14@2@17
ds 16-25 cts dk;ehdrkZ izvkj- 2613 lat; prqosZnh Fkkuk ,e-vk;-th bankSj
tkapdrkZ  lmfu-  j.kflag pkSgku Fkkuk  ,e-vk;-th-  bankSj  fooj.k eSa   51
Jhuxj esu bankSj esa jgrk gwa rFkk O;kikj djrk gwSa vkt fnukad 14-02-17 ds
djhc nksigj 02-00 cts dh ckr gksxh esjs Hkrhts 'kkg:[k us eq>s Qksu dj
crk;k  fd  esjh  cgu  Qjhu  csgks'k  gks  xbZ  gS  ftldks  eSa  xzsVj  dSyk'k
gkfLiVy ys tk jgk gwa fQj eSa viuh cgu Qjhu dks ifjokj okyksa dks lkFk
ysdj tSls gh vLirky igqapk Mka-W dks fn[kk;k rks MkaW- lkgc us crk;k fd
vkidh cghu dh e`R;q gks pqdh gS esjh cgu dh yk'k xzsVj dSyk'k vLi- esa
j[kh gqbZ gS fQj vLirky ls eq>s Fkkus ij lwpuk nsus ds fy;s Hkstk gSA
lwpuk vken yh tkdj exZ dk;e dj tkWap lmfu- j.kflag pkSgku ds ftEes
dj jokuk fd;k x;kA lwpuk izfrfyfi exZ Ø-04@17 /kkjk 174 tk-QkS-
lwpuk ,l-Mh-,e egksn; fot; uxj {ks= dh vksj lwpukFkZ gSA”

In the First Information Report, which was registered after ten

months of the death, there was one line statement that there was a

demand of an expensive car by the present applicant. 

Learned counsel for the applicant has argued before this Court

that the so called engagement took place two and half years prior to

the date of incident and the girl committed suicide on 14/02/2017 and

the FIR was registered only on 16/12/2017 ie. after ten months and

there was no instigation at any point of time by the present applicant

resulting in suicide. 

On the other hand, learned government advocate has read out

the statements available in the case diary. She has stated that there

was a demand by the present applicant in respect of an expensive car

and in those circumstances, the girl has committed suicide. 
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It  is  true  that  subsequently  after  registration  of  FIR  on

16/12/2017, there is a whisper regarding demanding car but the fact

remains  that  from  14/02/2017  till  16/12/2017,  not  a  single  person

including parents of the girl have stated anything against the present

applicant to the police about the so called demand. 

Section 306 of the Indian Penal Code, 1860 reads as under:-

“306.  Abetment  of  suicide.—If  any  person  commits  suicide,
whoever abets the commission of such suicide, shall be punished
with imprisonment of either description for a term which may extend
to ten years, and shall also be liable to fine.”

In  light  of  the  aforesaid  statutory  provision,  it  can  be  safely

gathered that  there  was  no  instigation  at  any point  of  time by the

present applicant instigating the deceased to commit suicide. A bald

statement has been made after ten months after the death of the girl

and it cannot be used against the applicant as there is no statement

left  behind  by  the  girl  and  the  girl  has  committed  suicide  for  the

reasons best known to her or to the family members. 

Resultantly, the petition is allowed, the FIR registered at Crime

No.702 of 2018 at Police Station MIG, Indore and all the subsequent

proceedings are quashed. 
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