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HIGH COURT OF MADHYA PRADESH : BENCH AT INDORE

First Appeal No.728 of 2016

Indore, Dated:- 31/01/2018

Shri Gaurav Laad, learned Counsel for the appellant—

Smt. Vinita Chouhan.

Shri  D.  K.  Sharma,  learned  Counsel  for  the

respondent—Hitendra Singh Chouhan.

Appellant—Smt.  Vinita  Chouhan  and  respondent—

Hitendra Singh Chouhan, who are wife and husband are

present in person and they have been identified by their

respective Counsel.

Appellant  and  respondent  have  made  a  statement

that during pendency of this appeal, a settlement has been

arrived between the parties and as per settlement, they will

withdraw all  the cases except  the  case  of  Guardians and

Wards Act, 1890 which is pending before the Family Court,

Ujjain. Terms of the compromise of I.A. No.917/2018 reads

as under:-

“1- ;g  fd]  vihykFkhZ  }kjk  mDr vihy vf/kuLFk  dqVqEc
U;k;ky;  mTtSu  Jh  fouksd  dqaekj  nqcs  }kjk  O;ogkj  okn  dzekad
180&,@2016 esa ikfjr fu.kZ; fnukad 16@06@2016 ds fo:) izLrqr dh
FkhA orZeku esa mDr vihy ekuuh; U;k;ky; ds le{k fopkjk/khu gSA ,oa
mDr vihy ds fopkj.k ds nkSjku mHk; i{k ds e/; fuEukuqlkj le>kSrk
gks x;k gS tks ekuuh; U;k;ky; ds le{k izLrqr gSA

2- ;g fd] le>kSrs  ds vuqlkj mHk;i{kksa  ds e/; esa  ;g
le>kSrk gqvk gS fd izkFkhZ;k mDr le>kSrs ds izdk’k esa ;g vihy ugha
pykuk  pkgrh  gS  ,oa  ;g  fd]  Hkfo";  esa  izkFkhZ;k  ds  pfj=  dks  ysdj
izR;FkhZ }kjk dksbZ fVdk fVIi.kh ugha dh tkosxhA bl le>ksrs ds izdk’k esa
mHk;i{k nksuks vihy LosPNk vuqlkj vU;= nqljk fookg dj ldsxsA

3- ;g fd] bl izdj.k ds vfrfjDr vihykFkhZ  }kjk /kkjk
125 n-iz-l- ds izdj.k Hkh tks ekuuh; mPp U;k;ky; ds le{k fdzfeuy
fjfotu 1163@16  fopkjk/khu gS mls Hkh bl le>kSrs ds izdk’k esa fujLr
djok fy;k tkosxkA

4- ;g fd] vihykFkhZ }kjk izfrizkFkhZ ls viuk lkeku] izkIr
dj fy;k gS ,oa mldh izkfIr jlhn Hkh ns nh gS ,oa Hkfo"; esa vihykFkhZ
L=h/ku  ;k  vU; dksbZ  lkeku  izkfIr  ckcn  dksbZ  ekax  ugh  djsxh  rFkk
mHk;i{kksa ds e/; esa L=h/ku laifRr ,d eq’r thou fuokZg HkRrk ds Lo:i
dqy :- 3]00]000@& v{kjh rhu yk[k :i;s vihykFkhZ }kjk izfrizkFkhZ ds
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vkbZ-Mh-,Q-lh-  mTtSu 'kk[kk  lqHkk"k  uxj dkyksuh]  psd dzekad 000002
izkIr dj fy;k gS ,oa vxj ;g psd ckmal gksrk gS rks vihykFkhZ dks ;g
vf/kdkj gS fd og /kkjk 138 fuxksf’k,y bULVzqesaV ,DV ds varxZr dk;Zokgh
dj jkf’k dk Hkqxrku izkIr dj ldsxh vxj mDr jkf’k dk Hkqxrku ugha
gksrk gS rks mDr le>ksrk Lor% fujLr le>k tkosxkA

5- ;g fd mHk;i{kksa  ds e/; ,d ek= larku of.kZr flag
pkSgku gS tks izfrizkFkhZ ds lkFk fuokl djrk gS ftls vfHkj{kk esa izkIr fd;s
tkus ckcn vihykFkhZ }kjk fy;k dqVqEc U;k;ky; mTtSu ds le{k xkftZ;u
,.M okMZl ,DV ds varxZr izLrqr fd;k gS tks fopkjk/khu gS mDr le>ksrk
xkftZ;u ,.M okMZl ,DV izdj.k esa ca/kudkjh ugha jgsxk ,oa uk gh mlls
mRiUu vU; izdj.kksa ij ca/kudkjh jgsxkA

6- ;g fd] vihykFkhZ  }kjk xkftZ;u ,.M okMZl ,DV ds
vfrfjDr tks  izdj.k  izfrizkFkhZ  ,oa  vihykFkhZ  }kjk  fofHkUu U;k;ky;ksa  esa
fopkjk/khu gS og lHkh izdj.k vkilh le>ksrs ds vk/kkj ij lekIr djk
fy;k tkosxs ,oa izfrizkFkhZ }kjk vihykFkhZ ds ifjokj ds fo:) ,d izdj.k
izFke lwpuk dzekad 194@2015 /kkjk 341] 323] 596@34 Fkkuk ujoj fy;k
mTtSu ls mRiUu gS mlesa Hkh le>ksrk dj lekIr djk fy;k tkosxkA

7- ;g fd] mDr le>kSrk nksuks i{kksa }kjk vius ifjokjtuksa
dh le>kbZ’k ij fd;k x;k gS ,oa vihykFkhZ ,oa izR;FkhZ dh bl ij iw.kZ
lgefr gS bl laca/k esa nksuks i{kks }kjk le>ksrk i= ds lkFk vius vius
'kiFk i= layXu fd;s x;s gSA

8- ;g fd mij of.kZr ifjfLFkfr;ksa  esa  U;k;fgr esa  mDr
le>kSrs  Lohdkj fd;k tkdj vihykFkhZ  ,oa  izR;FkhZ  ds  e/; gqvk mDr
le>kSrs dks Lohdkj fd;s tkus ckcn vkns’k iznku fd;k tkuk U;k;ksfpr
gSA

vr% mHk;i{kks }kjk ;g le>kSrk fcuk fdlh ncko esa fd;k gSA
vr% ekuuh; U;k;ky; ls fuosnu gS fd le>kSrk Lohdkj fd;k

tkdj vihykFkhZ ,oa izR;FkhZ ds e/; ftu vk/kkjksa ij le>kSrk fd;k x;k gS
mls Lohdkj dj ;ksX; vkns’k iznku djus dh d`ik djsaA”

The terms of the compromise is lawful. 

On due consideration, I.A. No.917 of 2018 is allowed.

Impugned  judgment  passed  by  learned  Family  Court  is

modified in terms of the compromise. Decree be drawn up,

accordingly. No costs.

Consequently, F.A. No.728 of 2016 is disposed of.

      (P. K. Jaiswal)            (Virender Singh)
   Judge                  Judge
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