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HIGH COURT OF CHHATTISGARH AT BILASPUR

Writ Petition (S) No. 493 of 2018

P. R. Dewangan S/o Late Shri R. L. Dewangan, aged about 60 years 

R/o Vidya Nagar, Bilaspur, Police Station Tarbahar, District Bilaspur, 

Chhattisgarh

---- Petitioner 

Versus 

1. State  of  Chhattisgarh  through  Secretary,  Commercial  Tax 

Department, Mahanadi Bhawan, Mantralaya, Capital Complex, Naya 

Raipur, District Raipur, Chhattisgarh

2. Commissioner,  Commercial  Tax,  Commercial  Tax  Building,  Civil 

Lines, Raipur, District Raipur, Chhattisgarh

3. Special Secretary, Commercial Tax Department, Mahanadi Bhawan, 

Mantralaya,  Capital  Complex,  New  Raipur,  District  Raipur, 

Chhattisgarh

4. Under Secretary, Commercial Tax Department, Mahanadi Bhawan, 

New Raipur, Chhattisgarh

---- Respondents

For Petitioner : Shri Manoj Paranjpe, Advocate
For Respondent/State : Shri Shashank Thakur, G.A. and Shri 

Ashutosh Pandy, P.L.

Hon'ble Shri Justice P. Sam Koshy

Order  On Board

30/04/2018

The order under challenge in the present writ petition is Annexure P-

1  dated  03.11.2017  whereby  the  petitioner  has  been  inflicted  with  a 

punishment of censure under Rule 10(1) of Civil Services (Classification, 

Control and Appeal) Rules, 1966. 
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2. The brief facts of the case are that the petitioner was working as a 

Deputy  Commissioner  in  the  Commercial  Tax  Department  under  the 

respondents.  The petitioner in the capacity of Deputy Commissioner was 

holding the post of Commercial and Sales Tax Appellate Authority and he 

was  posted  in  the  office  of  Deputy  Commissioner,  Bilaspur.   On 

20.01.2010,  the  petitioner  was  served  with  a  charge  sheet  alleging 

misconduct in the course of discharge of his duties.  In the charge sheet, 

there was only one charge that the petitioner in an appeal preferred by one 

M/s  Simplex  Infrastructure  Private  Ltd.,  Korba  against  the  assessment 

made for the years 2006-07, 2007-08 & 2008-09 had passed an erroneous 

order causing loss to the tune of rupees 3.67 crores to the State Revenue. 

It  was also alleged that the petitioner has not followed the order of  the 

Divisional  Deputy  Commissioner  dated  07.08.2009  while  deciding  the 

appeal and setting aside the order of the assessing officer.  The charge 

against the petitioner was that the petitioner is said to have granted certain 

rebate to M/s Simplex Infrastructure Private Ltd., Korba which otherwise 

was not  permissible.   The respondents  initiated  a departmental  enquiry 

against the petitioner and the enquiry officer vide his enquiry report dated 

18.07.2016 submitted an enquiry report.  In the enquiry report,  the enquiry 

officer has classified the Charge  into four separate charges and  found the 

first charge partially proved and the other charges not proved at all.  After 

submission  of  the  enquiry  report,  the department  issued a show cause 

notice to the petitioner on 10.08.2016.  The petitioner immediately  gave a 

detail  reply  to  the  show  cause  notice  on  26.08.2016.   Thereafter,  the 

respondents  have  passed  the  impugned  order  Annexure  P-1  dated 

03.11.2017 inflicting the petitioner with a punishment of censure.

3. According to the counsel for the petitioner, the issuance of charge 

sheet for the alleged misconduct is totally unsustainable and uncalled for 
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and  therefore,  the  order  of  punishment  deserves  to  be  held  not 

sustainable.   The  alleged  misconduct  against  the  petitioner  was  in  the 

course of discharging his statutory duties that of an appellate authority and 

as such it was a quasi judicial function and an order passed exercising the 

quasi  judicial  power could not  have been brought  within the ambit  of  a 

misconduct much less the petitioner could not have been punished for the 

same.  It was contended that the order passed by the petitioner was an 

order which could be challenged before the higher authority by way of an 

appeal/revision and if at all if any erroneous order had been passed, the 

same could  have been rectified.   It  was further  contended that  in  fact, 

subsequently  in  a  revision  petition,  the  order  of  the  petitioner  stood 

revised/modified  and  the  order  of  rebate  granted  to  the  said  company 

stood set aside and the alleged  loss caused to the petitioner also stood 

recovered.  Therefore,  on this count also the charge would not have been 

sustainable  much less warranting a punishment.  Thus, prayed for setting 

aside of the order of punishment.  

4. Per contra, the stand of the State counsel was that the action on the 

part of the petitioner in exercise of its power under the Act which resulted in 

the monetary loss to the State exchequer and that the finding arrived was 

totally bad in law.  The petitioner while discharging his duties has ignored 

or  has  not  followed  the  instructions  and  orders  issued  by  the  superior 

authorities in this regard.  State counsel relying upon the law laid down by 

the Supreme Court in the case of  Union of India and others Vs. K. K. 

Dhawan reported in  (1993) 2 SCC 56 submitted that even if the officer 

exercising quasi judicial function they could be proceeded in a disciplinary 

proceeding in case it was found that the officer had not acted upon in a 

manner which was otherwise required from him under the statutes under 

the powers which he was otherwise exercising.   According to the State 
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counsel,  if  a quasi  judicial  officer in the course of discharging his quasi 

judicial powers acts negligently or recklessly then the particular officer can 

be  subjected  to  disciplinary  proceedings.   Thus,  according  to  the 

respondents, it is the same charge against the petitioner also that of not 

following   the  orders  of  the  superior  authorities  and  that  he  had  been 

negligent in deciding the appeal in respect of  M/s Simplex Infrastructure 

Private Ltd.  

5. Having heard the contentions put forth on either side and on perusal 

of the record what would be relevant at this juncture is to take note of the 

nature  of  allegations  which  were  levelled  against  the  petitioner.   The 

charge sheet dated 20.01.2010 reveals that there was only one line charge 

levelled against  the petitioner and the crux of  the charge is reproduced 

hereinunder:  

vkjksi Øekad&1 %&
Jh nsokaxu }kjk esllZ flEiysDl bUQzkLVDpjy izk-fy- dksjck ds o"kZ 2006&07] 
2007&08 ,oa  2008&09 ds izkarh;] dsUnzh; ,oa  izos'k dj izdj.k esa  =qfViw.kZ 
vkns'k ikfjr dj yxHkx :i;s 3-76 djksM+ dh jkf'k dk U;wu djkjksi.k fd;k 
x;k ,oa O;olk;h dks ,d djksM+ dh vokaNuh; okilh iznku dh xbZ tks fd 
'kklu ds jktLo fgrksa  ds izfrdwy gSA blds vfrfjDr vkids }kjk laHkkxh; 
mik;qDr] fcykliqj ds i=   Øekad 2016 fnukad 17-08-2009 }kjk iznRr vkns'k 
dk ikyu ugha fd;k x;k gSA 

6. It would be relevant to quote certain findings of the enquiry officer at 

this  juncture which would reveal  the conclusion reached by the enquiry 

officer :  

“foospuk  ls  ;g Hkh  Li"V  gS  fd vk;qDr okf.kfT;d dj }kjk  ikfjr  lHkh 
fuxjkuh vkns'k orZeku esa Nrrhlx<+ okf.kfT;d dj vf/kdj.k jk;iqj ds le{k 
lacaf/kr O;olk;h }kjk vihy fd;s tkus  ij fu.kZ; gsrq  fopkjk/khu gSA pwafd 
vk;qDr ds }kjk ikfjr vkns'k vihy esa fu.kZ; gsrq yafcr gksus ls vk;qDr dk 
vkns'k fopkjk/khu izdj.k esa vafre vkns'k ugha ekuk tk ldrk gSA
foospuk ls ;g Hkh Li"V gksrk gS fd vipkjh vf/kdkjh }kjk ikfjr vkns'k dks 
vk;qDr us vius ikfjr vkns'k fnukad 01-02-2010 ds }kjk vikLr ugha fd;k gS] 
ek= mlesa vkaf'kd la'kks/ku djrs gq;s vipkjh vf/kdkjh us mDr izdj.kksa ds dj 
fu/kkZj.k vkns'kksa esa ftu fodz;ksa dks varjkZT;h; O;kikj ds nkSjku fodz; ekU; dj 
NwV nh xbZ Fkh dsoy mu fodz;ksa dks vk;qDr us jktLo fgrksa ds foijhr eku 
dj ^^Loiszj.kk^^ ls fuxjkuh vkns'k ikfjr fd;k gSA
mijksDr laiw.kZ foospuk ls vipkjh vf/kdkjh }kjk dj fu/kkZj.k vkns'k ikfjr dj 
'kklu dks jktLo {kfr igqapkus dh ea'kk tkucw>dj ifjyf{kr ugha gksrh gSA fdarq 
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vipkjh vf/kdkjh us jktLo fgrksa dks /;ku esa u j[krs gq;s] fu.kZ; ikfjr dj 
dgha u dgha pwd dh gSA 
foHkkx dh vksj ls izLrqr foHkkxh; xokgksa esa ls fdlh Hkh xokg us ;g dFku ugha 
fd;k gS fd vipkjh vf/kdkjh }kjk =qfViw.kZ  dj fu/kkZj.k dj U;wu djkjksi.k 
fd;k tkdj O;olk;h dks vokaNuh; okilh iznku dh tkdj 'kklu ds jktLo 
fgrksa ds izfrdwy dk;Zokgh dh xbZA
vipkjh vf/kdkjh }kjk izLrqr vfHkys[kksa ls ;g Li"V gS fd O;kikjh }kjk izLrqr 
lHkh lacaf/kr nLrkostksa dk voyksdu djus ds ckn gh fnukad 24-07-2009 dks N-
x- ewY; lacaf/kr dj vf/kfu;e 2005 dh /kkjk 36 ds v/khu ,d i{kh; vkns'k 
dks fof/k ds varxZr lquok;h o ifj'khyu i'pkr vikLr fd;k x;kA tks fof/k 
izfdz;k o vf/kfu;e ds izdk'k esa lgh o oS/k gSA
bl rjg foHkkxh; xokgksa ,oa izLrqrdrkZ vf/kdkjh }kjk bl fopkjk/khu iz'u fcanw 
dzekad&1 esa mYysf[kr vkjksi esa U;wu djkjksi.k djus esa dh xbZ pwd dks NksM+ 
'ks"k vU; fcanw dz-&1 esa mYysf[kr vkjksiksa dks izekf.kr djus esa vlQy jgk gSA
mijksDr laiw.kZ foospuk ds vk/kkj ij vipkjh ds fo:) fopkjk/khu iz'u fcanw 
dzekad&1 esa  vkjksfir U;wu djkjksi.k djus dk vkjksi vk;qDr okf.kfT;dj ds 
Loiszj.kk esa fy;s tkdj ikfjr fd;s x;s vkns'k ds izdk'k esa jktLo fgr dks /;ku 
esa u j[k fu.kZ; ikfjr dj pwd djuk ifjyf{kr gksuk izrhr gksrk gSA ;|fi 
lk{; ,oa vfHkys[ksa ls vipkjh vf/kdkjh }kjk ikfjr vksns'k jktLo {kfr igqapkus 
dh ea'kk tkucw>dj ifjyf{kr ugha gksrh gSA
,slh fLFkfr esa vipkjh vf/kdkjh ds fo:) fcanw dzekad&1 ds mYysf[kr mDr 
vkjksi vkaf'kd :i ls izekf.kr ik;k tkrk gSA” 

7. So far as the other allegations are concerned, there is a categorical 

finding by the enquiry officer holding that the charges levelled against the 

petitioner have not been proved at all.  

8. Another striking feature which has to be given its due weightage  is 

that the alleged order passed in an appeal by the petitioner subsequently 

stood partly modified by the revisional authority and the order in respect of 

granting rebate  to  the said company was set  aside and the concerned 

company  thereafter has deposited the entire amount with the department. 

Moreover,  there is a categorical  finding by the enquiry officer that there 

was no malafides or an act showing undue favour to the company or the 

order being passed with a corrupt motive.   The Enquiry Officer has not 

doubted the integrity or honesty of the petitioner while passing the order in 

an appeal.  In the absence of any such allegation being proved or even 

charged,  the  petitioner  could  not  have been  subjected  to  a  disciplinary 

proceeding  nor  could  the  disciplinary  authority  could  have  passed  the 

punishment order which is under challenge in the present writ petition.  
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9. So  far  as  the  judgment  which  has  been  relied  upon  by  the 

respondent State in the case of K. K. Dhawan (supra) is concerned, the 

Supreme Court has carved out certain exceptions wherein a quasi judicial 

authority/Court would have been subjected to disciplinary action for orders 

passed in exercise of judicial functions.  Those exceptions are i)  where the 

act reflects on the reputation for integrity, good faith and devotion to duty; 

ii)   where  the  act  prima  facie  shows  reckless  or  misconduct  in  the 

discharge  of  his  duty;   iii)   where  the  act  is  totally  unbecoming  of  a 

Government  servant;  iv)  where  the  orders  have  been  passed  without 

following the essential conditions in exercise of his statutory powers;  v) an 

act done showing undue favour to a party and vi) if the order was passed 

with a corrupt motive.  

10. In the instant case, the respondents State  so also the witnesses 

before the enquiry  officer  as is clearly  reflected from the enquiry  report 

have failed to establish any of the exceptions which has been carved out 

by  the  Supreme  Court  in  the  case  of  K.  K.  Dewangan  (Supra).   The 

Supreme Court in the case of  Zunjarrao Bhikaji Nagarkar Vs. Union of 

India and others reported in  (1999) 7 SCC 409  in somewhat  similar 

factual backdrop in paragraph-41 to 43 held as under:

“41.  ......  There  has  to  be  some  basis  for  the  disciplinary 
authority to reach such a conclusion even prima facie. Record 
in the present case does not show if the disciplinary authority 
had any information within its possession from where it could 
form  an  opinion  that  the  appellant  showed  'favour'  to  the 
assessee by not imposing the penalty. He may have wrongly 
exercised his jurisdiction. But that wrong can be corrected in 
appeal. That cannot always form basis for initiating disciplinary 
proceedings for an officer while he is acting as quasi judicial 
authority. It must be kept in mind that being a quasi judicial 
authority, he is always subject to judicial supervision in appeal. 

42. Initiation  of  disciplinary  proceedings  against  an officer 
cannot  take  place  on  an  information  which  is  vague  or 
indefinite. Suspicion has no role to play in such matter. There 
must  exist  reasonable  basis  for  the  disciplinary  authority  to 
proceed against the delinquent officer. Merely because penalty 
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was not imposed and the Board in the exercise of its power 
directed filing of appeal against that order in the the Appellate 
Tribunal could not be enough to proceed against the appellant. 
There is no other  instance to show that  in  similar  case the 
appellant invariably imposed penalty. 

43. If,  every  error  of  law  were  to  constitute  a  charge  of 
misconduct, it would impinge upon the independent functioning 
of quasi judicial officers like the appellant. Since in sum and 
substance misconduct is sought to be inferred by the appellant 
having committed an error of law, the charge-sheet on the face 
of it does not proceed on any legal premise rendering it liable 
to be quashed. In other words, to maintain any charge-sheet 
against  a quasi  judicial  authority  something more has to be 
alleged than a mere mistake of law, e.g., in the nature of some 
extraneous consideration influencing the quasi  judicial  order. 
Since  nothing  of  the  sort  is  alleged  herein  the  impugned 
charge-sheet  is  rendered  illegal.  The  charge-  sheet,  if 
sustained,  will  thus  impinge  upon  the  confidence  and 
independent functioning of a quasi judicial authority. The entire 
system  of  administrative  adjudication  whereunder  quasi 
judicial  powers  are  conferred  on  administrative  authorities, 
would fall  into disrepute if officers performing such functions 
are inhibited in performing their functions without fear or favour 
because of the constant threat of disciplinary proceedings.”

11. A similar view has been reiterated by the Supreme Court in the case 

of  Ramesh Chander Singh vs. High Court of Allahabad and another 

reported in  (2007)  4 SCC 247 wherein  in paragraphs 11 & 15 held as 

under:

“11. We fail to understand as to how the High Court arrived 
at a decision to initiate disciplinary proceedings solely based 
on the complaint, the contents of which were not believed to 
be true by the High Court.  If  the High Court were to initiate 
disciplinary  proceedings  based  on  a  judicial  order,  there 
should  have been  strong  grounds  to  suspect  officer's  bona 
fides and the order itself should have been actuated by malice, 
bias or illegality. The appellant-officer was well within his right 
to  grant  bail  to  the  accused  in  discharge  of  his  judicial 
functions. Unlike provisions for granting bail  in TADA Act or 
NDPS Act, there was no statutory bar in granting bail to the 
accused  in  this  case.  A  Sessions  Judge  was  competent  to 
grant  bail  and  if  any  disciplinary  proceedings  are  initiated 
against  the  officer  for  passing  such  an  order,  it  would 
adversely  affect  the  morale  of  subordinate  judiciary  and  no 
officer  would  be  able  to  exercise  this  power  freely  and 
independently. 
15. In Kashi Nath Roy v. the State of Bihar,  AIR 1996 SC 
3240, this Court observed under a similar circumstance that in 
our system appellate and revisional courts have been set up 
with the presupposition that the lower courts in some measure 
of cases can go wrong in decision making in law and in fact. 
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The higher courts have been established to correct errors. In 
cases where intolerable error is pointed out, it is functionally 
required to correct the error in an appropriate case and in a 
manner  befitting  maintaining  dignity  of  the  court  and 
independence of the judiciary. The higher court should convey 
its message in the judgment to the officer concerned through a 
process  of  reasoning,  essentially  persuasive,  reasonable, 
mellowed but clear and result oriented and rarely a rebuke.” 

12. It  would  also  be  worthwhile  to  take  note  of  the  judgment  of  the 

Supreme  Court  in  the  case  P.  C.  Joshi  vs.  State  of  UP and others 

reported in  (2001) 6 SCC 491  wherein paragraph-7 it has been held as 

under:

“In  the  present  case,  though  elaborate  enquiry  has  been 
conducted by the Enquiry Officer, there is hardly any material 
worth the name forthcoming except to scrutinize each one of 
the orders made by the appellant on the judicial side to arrive 
at a different conclusion. That there was possibility on a given 
set of facts to arrive at a different conclusion is no ground to 
indict  a  judicial  officer  for  taking  one  view and  that  too  for 
alleged misconduct for that reason alone. The Enquiry Officer 
has not found any other material,  which would reflect on his 
reputation or integrity or good faith or devotion to duty or that 
he has been actuated by any corrupt motive. At best he may 
say that the view taken by the appellant is not proper or correct 
and not  attribute any motive to him which is for  extraneous 
consideration  that  he  had acted  in  that  manner.  If  in  every 
case where  an  order  of  a  subordinate  court  is  found to  be 
faulty a disciplinary action were to be initiated, the confidence 
of the subordinate judiciary will be shaken and the officers will 
be in constant fear of writing a judgment so as not to face a 
disciplinary  enquiry  and  thus  judicial  officers  cannot  act 
independently or fearlessly.  Indeed the words of caution are 
given  in  K.K.Dhawans  case  [supra]  and  A.N.Saxenas  case 
[supra] that merely because the order is wrong or the action 
taken could have been different does not warrant initiation of 
disciplinary proceedings against the judicial officer. In spite of 
such caution, it is unfortunate that the High Court has chosen 
to initiate disciplinary proceedings against the appellant in this 
case.”

13. When  the  legal  proposition  which  has  been  enunciated  by  the 

Supreme Court  in  the  aforementioned  judgments  is  compared  with  the 

findings of the enquiry officer so also the factual matrix,  it would clearly 

reflect  that  there  was hardly  any material  which was available  with  the 

Disciplinary  Authority  for  having  passed  the  order  of  punishment  even 
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though it is of only a censure but which could  be fatal so far as the career 

growth is concerned.  Moreover, the alleged wrong which was crept in the 

order passed by the petitioner later on stood corrected by the order of the 

Revisional Authority.  In addition, there is no whisper of the order passed 

by the petitioner being with a corrupt motive or to oblige to any person for 

extraneous consideration.  The order of punishment does not appear to be 

with any substantive basis or material nor does the order of the Disciplinary 

Authority  provide  any  reason  to  inflict  the  petitioner  with  the  said 

punishment.  

14. Accordingly, the impugned order of punishment dated 03.11.2017 is 

not  sustainable  and  the  same  deserves  to  be  and  is  accordingly  set 

aside/quashed.  As a consequence, the writ petition stands allowed.     

Sd/-         
(P. Sam Koshy)

                                                                                               JUDGE 

Bhola


