WP(C) 828/2017
BEFORE
HON'BLE MR. JUSTICE AJIT BORTHAKUR

By this petition under Article 226 of the Constitution of India, the petitioner
has prayed for quashing and setting aside the impugned order No. DoP-71/2016, da
ted 13.01.2017, issued by the respondent No. 2/ the Commissioner (Printing & Sta
tionary), Govt. of Arunachal Pradesh and to direct the respondents to release th
e full arrear amount of salary, allowances and all other financial benefits due
to the petitioner, during the period of his suspension from service, w.e.f. 10.1
1.2015 to 13.01.2017.

2. The Director, Information, Public Relations & Printing (IPR &P), Govt. o
f Arunachal Pradesh, by order No. IPR (Ptg)7/2009, dated 22.08.2005, placed the

petitioner, who was working as Bindery Attendant at Govt. Printing Press, under

suspension for his detention in custody w.e.f. 10.08.2005, for more than 48 (for
ty eight) hours, in connection with Itanagar P.S. Case No. 193/2005, in terms of
Sub-rule (2) of Rule 10 of the Central Civil Services (Classification, Control

and Appeal) Rules, 1965 (for short 'CCS Rules'). After release on bail, the peti
tioner submitted petition to the authority to revoke his suspension order and al
low him to join in his duty, but the Director, IPR &P, Arunachal Pradesh vide hi
s reply, dated 21.10.2008, intimated him that the suspension order can be taken

up only after disposal of the criminal case, which is pending in the Sessions Co
urt and clearance received from the Police authority. Being aggrieved, the petit
ioner issued a Legal Notice, dated 19.04.2016, to the respondent No. 2/ the Comm
issioner (Printing & Publication), Govt. of Arunachal Pradesh and the respondent
No. 3/ the Director, Department of Printing & Publication, Govt. of Arunachal P
radesh praying for the reliefs aforestated, which was not responded. Aggrieved,

the petitioner moved a Writ petition, being WP © No. 660 (AP)2016, challenging t
he legality of his suspension for an indefinite period. After receipt of notice

in the said writ proceeding, the respondent No. 2 issued order No.DoP-71/2016, d
ated 13.01.2017, whereby the petitioner's suspension order was revoked and accor
dingly, reinstated in service. The aforesaid order was immediately followed by a
nother order No. DoP-71/2016, dated 13.01.2017, intimating him that the salary f
or the suspension period will be decided as per the final decision of the Court

in the criminal case, being Itanagar P.S. Case No0.193/2005 under Sections 395/39
7/109/120B/121/123 IPC read with Section 25 (a) (1) /27 of the Arms Act and Sect
ion 4/5 of the Explosive Substances Act.

3. The petitioner has contended that even after expiry of 90 days, on 10.11
.2005, the respondent authorities had kept the petitioner under suspension and d
eprlved him of salary and other financial benefits indefinitely till date, in co
ntravention of the CCS Rules, 1965.
4, Mr. T. T. Tara, learned counsel for the petitioner, submits that the res
pondent authority had nelther drawn up any disciplinary proceedings, although pl
aced under suspension w.e.f. 10.08.2005 till revoked by order, dated 13.01.2017,
in connection with a criminal case, where his brother was, in fact, allegedly i
nvolved and trial of the case is going on, that is, for unjustified reason nor r
eviewed the suspension order, within the prescribed 90 days period. The petition
er being a government servant is entitled to full pay and allowances for the sai
d period of suspension. Mr. Tara further submits that the respondent authority d
id not even give the petitioner the reasonable opportunity of hearing. Therefore
, Mr. Tara also submits that placing the petitioner under suspension for an inde
finite period, without giving reasonable opportunity of hearing and without draw
ing up disciplinary proceeding against him, as well as depriving him of salary a
nd other financial benefits for the aforesaid period, making further, the same s
ubject to the outcome in the criminal case, is wholly illegal. Mr. Tara, learned



counsel for the petitioner, has relied upon three decisions of this Court, rend
ered in Badal Debnath Vs. State of Tripura & Ors., reported in 1999 (1) GLT 489;
Amoy Morang Vs. State of Arunachal Pradesh & Anr., reported in 2010 (1) GLT 352
and Irom Binoy Singh Vs. State of Manipur & Ors., reported in 2017 (1) GLT 459.
5. Per contra, Mr. D. Soki, learned Addl. Sr. Govt. Advocate appearing on b
ehalf of the respondent Nos. 1 and 2, contends that the petitioner underwent cus
todial detention for 104 days, w.e.f. 10.08.2015 to 21.11.2015 and now, on revoc
ation of his suspension vide order No. DOP-71/2016, dated 13.01.2017, the petiti
oner is getting full duty pay and allowance from the date of joining. Mr. Soki s
ubmits that to avoid any future complicacy that may arise for payment of the arr
ear pay and allowances for the said suspension period, the authority is awaiting
for the exoneration of the petitioner from the criminal case, which is pending
trial in the Sessions Court and therefore, the arrear salary and allowances for
the suspension period could not be released. Mr. Soki, further submits that F.R.
54-B (3) empowers the competent authority to grant full pay and allowances for
the suspension period, if it is of opinion that suspension of the employee was w
holly unjustified, even where such employee, who is placed under suspension is c
oncerned with a criminal case, and after trial, acquitted in the case. Mr. Soki

has relied upon the ratio of the judgment of the Apex Court rendered in Greater
Hyderabad Municipal Corporation Vs. M. Prabhakar Rao, reported in (2011) 8 SCC 1
55 and the principle laid in the judgment of this Court in Saru Ram Saikia Vs. S
tate of Assam & Ors., reported in 2010 (1) GLT 614.

6. I have duly taken note of the facts averred in the petition and the affi
davit-in-opposition filed by the respondent Nos. 1 and 2 and further, the argume
nts advanced by the learned counsel of both the sides.

7. Perusal of the order, dated 22.08.2005, whereunder the petitioner was pl
aced under suspension, was passed in exercise of the power vested in the respond
ent authority under Sub-Rule (2) 10 of the CCS Rules, 1965 for his detention in

custody for a period exceeding forty eight hours on a criminal charge, with effe
ct from the date of such detention on 10.08.2005. However, till date neither any
departmental proceeding has been drawn up against the petitioner, nor review wa
s undertaken and the criminal case is disposed of by the learned Sessions Judge.
It is, therefore, the contention of the petitioner that the petitioner's suspen
sion was wholly unjustified under F. R. 54-B (3) and (4) entitling him to full s
alary and allowances for the period of suspension w.e.f. 10.08.2005 till revoked
by order, dated 13.01.2017. The respondents resisted the plea under Sub-rule (3
) of F. R. 54-B, which is based on the rule that during the period of suspension
an employee does not work and as such, he is not entitled to any pay unless aft
er the termination of the criminal proceeding, the competent authority forms an
opinion that the suspension of the petitioner was wholly unjustified.

8. In the case of Union of India Vs. Dipak Mali, reported in (2010) 2 SCC 2
22, the Supreme Court dealt with a similar fact 51tuat10n of that of the petitio
ner and in Para 2, whereby under Rule 10 of the CCS Rules, 1965 amended by Notif
ication, dated 23.12.2003, sub-rule (6) and (7) were inserted. As the same are r
elevant to facts of this case, the same are extracted herein below: -

“10..(6) An order of suspension made or deemed to have been made under this rule
shall be reviewed by the authority competent to modify or revoke the suspension,
on the recommendation of the Review Committee constituted for the purposes and
pass orders either extending or revoking the suspension. Subsequently reviews sh
all be made before the expiry of the extended period of hundred and eighty days

at a time.

“(7) Notwithstanding anything contained in sub-rule (5), an order of suspension
made or deemed to have been made under sub-rule (1) or (2) of this rule shall no
t be valid after a period of ninety days unless it is extended after review, for
a further period before the expiry of ninety days”.

In the above reference case, the Hon'ble Apex Court of India had set aside and q
uashed the suspension order issued by the authorities stating inter-alia that th



e operation of sub-rule (6) of Rule 10 of the 1965 Rules, the order of suspensio
n would not survive after the period of 90 days unless it was extended after rev
iew”.

9. In the cases of Badal Debnath (Supra) and Amoy Morang (Supra), this Cour
t categorically made it clear that the competent authority is well within its ri
ght to deny full pay and allowances, after revocation of the order of suspension

in view of the mandate of F.R. 54-B, until an opinion is formed that the suspen
sion of the government servant was wholly unjustified.

10. IlTlustrating Sub-rule (3) of F. R. 54-B, the Supreme Court in Greater Hy
derabad Municipal Corpn. Case (Supra) held that under it, power is vested on the
competent authority to order reinstatement to form an opinion, whether suspensi
on of a government servant was wholly unjustified and if, in its opinion, the su
spension of such government servant is wholly unjustified, such government serva
nt will be paid with the full pay and allowances to which he would have been ent
itled, had he not been suspended. For better appreciation, Sub-rule (3) of F. R.
54-B is extracted herein below (relevant portion):
“54-B (3), where the authority competent to order reinstatement is of the opinio
n that the suspension was wholly unjustified, the Government servant shall, subj
ect to the provisions of sub-rule (8) be paid the full pay and allowances to whi
ch he would have been entitled, had he not been suspended”.

11. Sub-rule (8) of F.R. 54-B referred in the said provision, provides that
the payment of the allowances, under the applicable sub-rule (3) is subject to a
1Ll other conditions, under which such allowances are admissible.

12. In Union of India Vs. K. V. Jankiraman, reported in (1991) 4 SCC 109, th
e supreme Court held that even in cases, where acquittal in the criminal proceed
ings is on account of non-availability of evidence, the authorities concerned ar
e vested with the power to decide whether the employee at all deserves any salar
y for the intervening period, and if he does, the extent to which he deserves it
Similar view was taken by this Court in the case of Saru Ram Saikia (Supra).

13. In that view of the matter in entirety, this Court is of the considered
opinion that the impugned order, dated 13.01.2017, whereunder the petitioner's r
ight to salary for the period of suspension is made subject to the final decisio
n of the Court of law, in respect of the criminal case pending in the Court of S
essions Judge vide Itanagar P.S. Case No. 193/04 under Sections 395/397/109/120B
/121/122/123 IPC read with Section 25 (1) (a) / 27 of the Arms Act and Sections
4/5 of the Explosive Substances Act, does not require any interference. The resp
ondents, however, would cause necessary steps to be taken to expedite the comple
tion of the trial of the criminal case.

The writ petition, thus, dismissed. No costs.



