
IN THE HIGH COURT OF JUDICATURE AT PATNA 

Civil Writ Jurisdiction Case No.14975 of 2017 
====================================================== 

1. Chandrika Roy, Son of Late Daroga Prasad Rai, Resident of 
Village+Post-Bajhiyan, P.S.-Dariyapur, District-Chapra (Saran). 

2. Abdul Bari Siddiqui, Son of Late Ali Ahmad, Resident of Village-

Rupaspur Post-Dhamsain, P.S.-Alinagar, District-Darbhanga. 
3. Dr. Abdul Gafoor, Son of Md. Jamal, Resident of Village-Bhalahi 

Bauharwa, P.O.-Bhalahi, District-Saharsa. 
4. Shiv Chandra Ram, Son of Shri Prabhu Ram, Resident of Village-

Mahua, Mukundpur, P.O.+P.S.-Mahua, District-Vaishali. 

5. Anita Devi, Wife of Late Anand Mohan Singh, Resident of Village-
Akashi, P.O.-Mokar, P.S.-Agrer, District-Rohtas. 

....   ....    Petitioners 
Versus 

1. The State of Bihar through the Principal Secretary, Building 

Construction Department, Bihar, Patna.   
2. Estate Officer, Building Construction Department, Bihar, Patna.   

3. Bihar Legislative Assembly Patna through its Secretary.  
 

....   ....  Respondents 

====================================================== 
with 

Civil Writ Jurisdiction Case No.14930 of 2017 
====================================================== 
1. Prof. Chandrashekhar @ Chandrashekhar, Son of Sri Aniruddha Prasad 

Yadav, resident of Quarter No. 16/6, Gazettes (An E Category of 
Assembly Pool), Officer's Flat, Bailey Road, Police Station- 

Shastrinagar, District- Patna. 
2. Vijay Prakash, Son of Sri Akhileshwar Prasad Yadav, resident of 

Quarter No. 11, Strand Road, Police Station- Sachiwalay, District- 

Patna. 
3. Aalok Kumar Mehta, Son of Tulsidas Mehta, resident of Quarter No. 6, 

Netaji Subhash Marg, Strand Road, Police Station- Sachiwalay, District- 
Patna. 

 

....   ....    Petitioners 
Versus 

1. The State of Bihar through the Principal Secretary, Building 
Construction Department, Government of Bihar, Patna.   

2. The Principal Secretary, Building Construction Department, 

Government of Bihar, Patna.   
3. The Estate Officer, Building Construction Department, Government of 

Bihar, Patna.   
4. The Competent Authority, Building Construction Department, 

Government of Bihar, Patna.   

5. The Executive Engineer, Building Construction Department, Patliputra 
Division, Government of Bihar, Patna.  

6. The Collector-cum- District Magistrate, Patna.   
7. The Additional District Magistrate, Law and Order, Patna.  
8. The Secretary, Bihar Legislative Assembly, Patna.  ....   ....  Respondents  
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====================================================== 
Appearance : 

(In CWJC No.14975 of 2017) 
For the Petitioners                 :      Mr. Abhinav Srivastava, Advocate.  

For the State                          :      Mr. Lalit Kishore, A.G. 
For the Respondent No. 3     :      Mr. P.K. Shahi, Sr. Advocate, M/S.  
                                                      Kaushal Kumar Singh and Niraj Kumar,  

                                                      Advocates. 
(In CWJC No.14930 of 2017) 

For the Petitioners                 :      Mr. Bindhyachal Singh and Mr. Satya 
                                                      Prakash, Advocates.  
For the State                           :      Mr. Lalit Kishore, A.G. 

For the Bidhan Sabha             :      Mr. P.K. Shahi, Sr. Advocate. 
====================================================== 

 

CORAM: HONOURABLE MR. JUSTICE SUDHIR SINGH 
CAV ORDER 

 
 

9 28-02-2018         These two writ applications have been filed, 

challenging the letters dated 20.09.2017 issued individually to 

the petitioners by the Estate Officer, Building Construction 

Department, Government of Bihar, having the same purport as 

to vacate and handover the quarters to the Building 

Construction Department, which were allotted earlier on 

11.12.2015 under Central Pool to the petitioners in the capacity 

of Minister of the Government of Bihar, as they do not hold 

now the office of the Minister, and the permissible period of 

one month as being prescribed under Patna Central Pool Rules, 

1986, since the cessation of their ministership had already been 

elapsed. The petitioners have also sought for an alternative 

relief, seeking direction upon the respondents for allotments of 

quarter under Legislative Pool as per their entitlement in terms 
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of the provisions of rule 13 of the Bihar Legislative Assembly 

Members Residence Allotment Rules, 2000, with ad-interim 

protection as to restrain the Building Construction Department 

from taking any further step in pursuance to the said letters 

dated 20.09.2017 until the allotment of quarters are made to the 

petitioners as per their entitlement.  

               The brief facts lie within a narrow compass. All the 

petitioners in both the writ applications were earlier holding 

the office of the Minister in the Government of Bihar, and the 

quarters in question were allotted to them on 11.12.2015 under 

the Central Pool in the capacity of Minister by the Building 

Construction Department, Government of Bihar. Afflux of 

time, changed the political Scenario in the State of Bihar and a 

New Coalition Government came to be formed in the State. 

The petitioners by virtue of cessation of their ministership, no 

longer remained in that capacity thus the letters dated 

20.09.2017, made to challenge hereunder, came to be issued as 

to vacate and handover the quarters in question, to the Building 

Construction Department. Now the petitioners are Members of 

Bihar Legislative Assembly and quarters are allotted to them 

under the Legislative Pool in terms of „Bihar Legislative 

Assembly Members Residence Allotment Rules, 2000‟. The 
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Building Construction Department has already made allotment 

of the quarters in question under Patna Central Pool Rules, 

1986, to the various Ministers of the New Coalition 

Government of the State of Bihar.  

               The Respondent Estate Officer, Building 

Construction Department, issued respective letters to the 

petitioners bearing different Letter No.(s) dated 20.09.2017 of 

the same purport for vacating the quarters and handing over its 

possession to the said department. Thereafter, vide Memo No. 

8332-65 dated 26.09.2017, quarters being allotted to the 

petitioners under the Legis lative Pool by the Secretariat of 

Bihar Legislative Assembly.  

               These petitioners made representations before the 

various authorities, raising their grievances that allotment of 

quarters to them under Legislative Pool by the Under 

Secretary, Bihar Legislative Assembly, have not been made as 

per their entitlement and seniority. They also made request to 

the authorities concerned as to make transfer of such quarters 

being in their occupation, under the Assembly Pool from the 

Central Pool, so that those may be allotted to the petitioners. 

While making such request regarding transfer of quarters for  

one pool to another, these petitioners set out some illustrations 
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about the transfer of such quarters from Central Pool to the 

Legislative Pool being made earlier by the Building 

Construction Department in case of some erstwhile Ministers, 

who were allowed by the respondents to continue in occupation 

of such quarters, which were allotted to them under Central 

Pool in the capacity of Minister and by virtue of transfer, the 

same converted into Legislative Pool. 

               The petitioners setting out such practice adopted 

earlier by the Building Construction Department have made 

their claim to hold the quarters in question by way of transfer 

from Central Pool to the Legislative Pool or till the allotment 

of quarters are made by the Secretariat of Bihar Legislative 

Assembly as per their entitlement and seniority. The 

representations of the petitioners had been sent by the 

Secretary of the Bihar Legislative Assembly to the Principal 

Secretary, Building Construction Department, Government of 

Bihar, for needful and necessary action.  

  A counter affidavit has been filed by the 

respondent no.3 i.e. Bihar Legislative Assembly contending 

therein that after coming into force of Notification No. 74 

dated 16.01.2013 contained in Annexure-A/R 3, rule 13 of 

Bihar Legislative Assembly Members Residence Allotment 
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Rules, 2000, has become inoperative by virtue of the 

amendment brought under Bihar Vidhan Mandal (Salary, 

Allowance and Pension of Members) Rules 2006. By the said 

notification dated 16.01.2013, a sum of Rs. 28,250/- has been 

made payable to the Members of Bihar Legislative Assembly 

towards House Rent and other miscellaneous expenses i.e. 

Electricity Bill, Water supply, Sanitation etc. The respondents 

also refuted the allegations of the petitioners about non- 

adherence of rule 13 of said „Rule 2000‟ in the matter of 

allotment of quarters under the Legislative Pool and thereby 

the allotment being not made as per their entitlement and 

seniority. By way of a supplementary counter affidavit, the 

Bihar Legislative Assembly contended that the quarters under 

Legislative Pool as per entitlement of the writ petitioners are 

not vacant, and in future, if such quarters are found vacant, in 

that case those shall be allotted to the petitioners on priority 

basis. It was also contended that on account of demolition of 

quarters in order to make new construction, there being 

scarcity of such type of quarters for which the petitioners are 

entitled to and have claimed for.  

 The respondent nos. 1 and 2 i.e., the Building 

Construction Department has also filed a counter affidavit 
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contending that since the petitioners are no longer Minister of 

the State Government, so they have to vacate the quarters, 

which are earmarked under Central Pool for Ministers of the 

State Government. The Building Construction Department also 

contended that the allotment of quarters to the Members of 

Legislative Assembly alike the petitioners are not made by it, 

therefore, it has no obligation to consider the grievance of the 

petitioners relating to allotment of quarters being not made as 

per their entitlement and seniority under Assembly Pool. It was 

also contended that the quarters in question are of Central Pool 

of the Building Construction Department and they have already 

been allotted to the Minister of New Coalition Government. 

               The petitioners filed a rejoinder to the counter 

affidavit of the respondent nos. 1 and 2, stating that they are 

entitled for „E‟-Type quarters in terms of the provisions 

contained in rule 13 of the Bihar Legislative Assembly 

Members Residence Allotment Rules, 2000, and they are 

residing in the same type of quarters. The petitioners further 

contended that if there has been any scarcity of „D‟ and „E‟  

Types quarters, that is solely on account of arbitrary and illegal 

allotment made by the respondents to such persons who are not 

even entitled  as such and a large number of „E‟ Type quarters 
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are still laying vacant and have not been allotted to anyone. 

The petitioners have also filed a supplementary affidavit, 

contending therein that in terms of the provisions contained 

under rule 4 of the Bihar Government Quarters Allotment 

Administrative Pool Rules, 1996, the State Government can 

make transfer the quarters of Administrative Pool to the Patna 

High Court, Patna, Bihar Legislative Assembly and Bihar 

Legislative Council, so that the same may be allotted to the 

Judges of the High Court, members of Legislative Assembly 

and the Legislative Council. The petitioners have made specific 

averments in paragraph no.8 of the supplementary affidavit, 

which reads thus: 

“8. That the highhandedness and illegal 

dispossession on the part of the concerned respondent 

authorities under the State Government would also be 

manifest from the fact that a number of quarters 

belonging to category D and category E have been 

allotted to Members who are otherwise not entitled for 

allotment of such quarters as residence in terms of the 

provisions contained under rule 13 of the aforesaid Bihar 

Legislative Assembly Members Residence Allotment 

Rules, 2000, description in relation to whom are as 
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follows: 

Sl.No. Name      Quarters No. 

01.  Sri Vidya Sagar Nishad.  12,Veer Chand Patel Path. 

02.  Sri Meva Lal Chaudhary.  B-3/21, Bailey Road. 

03.  Sri Sunil Chaudhary.  3/1, Bailey Road. 

04.  Sri Anand Kumar Singh.          1, Mall Road. 

05.  Sri Subhash Singh.   21,Harding Road. 

06.  Sri Narendra Kr. Singh.  21-M, Strand Road. 

07.  Sri Sanjay Singh, M.L.C.           22-M, Strand Road. 

08.  Sri Sanjay Singh Gandhi,MLC.   7,Strand Road. 

09.  Sri Samir Kumar Mahaseth.   5,Veerchand Patel Path. 

10. Sri Ashok Kumar Singh.    14, Veerchand Patel 

                                                                 Path. 

11. Sri Ramvachan Rai.   7-M, Strand Road. 

12. Smt. Reena Yadav.   31/10, Bailey Road. 

13. Sri Rajnish Kumar.   24/10, Bailey Road. 

14. Sri Ranvir Nandan.   36, Harding Road. 

15. Sri Sanjay Jha .           8-M, Strand Road. 

16. Sri Gayanendra Kr. Gyanu. 23, Bailey Road.   

               The petitioners have also contended towards 

provisions contained under rule 13 of the Bihar Legislative 

Assembly Members Residence Allotment Rules, 2000, which 
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stipulates about entitlement of a person for allotment of „D‟  

and „E‟ Types of quarters. It has been stated that by the 

impugned letters dated 20.09.2017, the petitioners have been 

asked to vacate and handover the possession of the quarters in 

question to the Building Construction Department, whereas a 

large number of persons, who are not even entitled to, have 

been in possession of the quarters belonging to „D‟ and „E‟  

Type, but the Department never intended to get such quarters 

vacated from occupation of such disentitled persons. The 

petitioners also raised the issue that a number of quarters of „E‟  

Type are laying vacant and the Department has not taken any 

steps towards the allotment of such quarters in favour of the 

persons i.e. Ministers of the New Coalition Government 

instead of asking the petitioners as to vacate and handover the 

quarters. In paragraph 14 of the supplementary affidavit of the 

petitioners detail of „E‟ Type of quarter have been given, 

which are still laying vacant, and further stated that the same 

may be allotted to the Ministers of the newly formed 

government but in garb of allotment of quarters of the Central 

Pool to the newly appointed Ministers, the Building 

Construction Department has issued impugned letters dated 

20.09.2017. 
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               The Building Construction Department in reply to the 

paragraph no. 8 of the supplementary affidavit of the 

petitioners, stated that the allotment as depicted in the said 

paragraph no. 8 has not been made by the Building 

Construction Department, and Rule 13 of the Bihar Legislative 

Assembly Members Residence Allotment Rules, 2000, has to 

be followed and implemented by the Bihar Legislative 

Assembly not by the Building Construction Department of the 

State Government. 

               The respondent no.3 filed a supplementary counter 

affidavit in reply to the contentions made by the petitioners. 

There is almost reiteration of the plea taken in the counter 

affidavit. In the  said affidavit it has been contended that out of 

16 persons named by the petitioners, only 9 (nine) are members 

of Legislative Assembly and among them Sri Vidya Sagar 

Nishad at serial no.1 and Sri Sameer Kumar Mahaseth at serial 

no. 9 have been allotted their respective quarters, as the 

Building Construction Department made recommendation in 

favour of them. In respect of allotment of quarters to the 

remaining persons named in paragraph 8 of the supplementary 

affidavit, there has been various stand taken by the respondent 

Bihar Legislative Assembly but nowhere there being 
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contention that such persons have been entitled to the Quarters 

of „D‟ and „E‟ Types in terms of Rule 13 of the Bihar 

Legislative Assembly Members Residence Allotment Rules, 

2000. 

               For the sake of convenience and clarity the relevant 

rules of the Bihar Legislative Assembly Members Residence 

Allotment Rules are reproduced hereunder: 

      “13- vkoklksa dk oxhZdj.k %& 

¼d½ lHkk&iwy ds vkoklksa ¼vuqlwph “v”½ dh ik¡p Jsf.k;k¡ gksaxh ftlds    

   fy, ojh;rk ds vk/kkj ij lnL; vkoaVu ds ik= gksxsaA 

¼[k½  vkoklksa dh Js.kh               lnL; dh ik=rk 

      Js.kh &  “,””    izFke ckj fuokZfpr @ euksuhr lnL; 

      Js.kh & “ch””   f}rh; ,oa rr̀h; ckj fuokZfpr @ euksuhr   

                     lnL; A 

      Js.kh & “lh””    prqFkZ ,oa iape ckj fuokZfpr @ euksuhr       

                     lnL; A 

                       blesa fo/kku lHkk dh lfefr ds lHkkifr         

                     Hkh 'kkfey gS tks de ls de rhu ckj       

                     fuokZfpr euksuhr gqvk gksA 

       Js.kh & “Mh””  oSls lnL; tks iwoZ esa mik/;{k] mi&lHkkifr]  

                     jkT; ea=h] mi&ea=h ,oa laln lfpo jg   

                     pqds gks ;k vkSj de ls de rhu ckj       

                     fuokZfpr euksuhr gks pqds gks vFkok N% ckj      

                     ls vf/kd ckj lnL; fuokZfpr @ euksuhr       

                     gqvk gks; 

       Js.kh & “bZ””    oSls lnL; tks iwoZ esa jkT;iky] eq[; ea=h]      

                     dsUnzh; ea=h] v/;{k lHkkifr ea=h dk in       

                     /kkj.k dj pqdk gks ;k ,oa de ls de rhu  

                     ckj fuokZfpr @ euksuhr g qvk gk s; 
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¼x½  ohjpUn iVsy iFk fLFkr fo/kk;d Dyc dk nks dejk feykdj      

   Js.kh “,” ds ,d vkokl ds cjkcj gksxk ; 
 

14- vko’;drkuqlkj jkT; ljdkj }kjk vkokl miyC/k djk;s tkus dh  

  n’kk esa le;&le; ij v/;{k ds vkns’k ls vuqlwph & “v” esa        

    la’kks/ku fd;k tk ldsxk;  
 

15-¼d½   fdlh oxhZdr̀  Js.kh esa ik= lnL;ksa dh la[;k dh vf/kdrk    

       ds vuqikr esa vkoklksa dh deh dh n’kk esa lnL;ksa dks muds 

       VeZ ds vk/kkj ij fuEurj Js.kh dk vkokl vkoafVr fd;k      

       tk;sxkA 

   ¼[k½   fdlh oxhZdr̀ Js.kh esa vkoklksa dh la[;k ds vuqikr esa ik= 

        lnL;ksa dh la[;k de jgus dh n’kk esa lnL;ksa dks muds      

        VeZ ds vk/kkj ij mPprj Js.kh dk vkokl vkoafVr fd;k      

        tk; sxkA 

16-¼d½    bl fu;ekoyh esa vU;Fkk micaf/kr fu;eksa dks NksM+dj tks    

       lnL; ftl Js.kh ds vkokl dk ik= gks] mls mPprj Js.kh       

       dk vkokl vkoafVr ugh fd;k tk,xkA 

   ¼[k½   fu;e 13 ds v/khu tks lnL; ftl Js.kh ds vkokl dk ik= 

       gks] ;fn og mlls fuEurj Js.kh dk vkokl] tks miyC/k gks] 

       ysuk pkgrk gk s vk Sj blds fy, mlus fyf[kr lwpuk nh gks       

        rks mls fu;ekoyh esa micaf/kr fu;eksa ds v/khu fuEurj      

        Js.kh dk vkokl vkoafVr fd;k tk;sxkA 

   ¼x½    leku Js.kh ds vkokl esa jgusokyk dksbZ lnL; ;fn vkilh 

        lgefr ds vk/kkj ij vkokl dk fofue; djuk pkg s] rks      

        mls ,slk djus dh v/;{k }kjk vuqefr nh tk;sxhA ” 

 

               Taking into consideration the facts and circumstances 

in totality as referred above, especially the plea taken by the 

petitioners that they are entitled for „E‟ Type of Quarter under 

the Legislative Pool, whereas allotment of quarters by the 
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Secretariat of Bihar Legislative Assembly under the Legislative 

Pool, have not been done as per their entitlement and seniority, 

therefore, they should be allowed to remain in occupation of 

the quarters in question, so long as the allotment of quarters be 

made under the Legislative Pool as per their entitlement in 

terms of the provisions contained under Rule 13 of Bihar 

Legislative Assembly Members Residence Allotment Rules, 

2000. I may also take notice of the alternative plea taken by the 

petitioners that the quarters in question earlier allotted to them 

under the Central Pool may be transferred under the Legislative 

Pool, and in support of such plea they have set out some 

illustrations. On the basis of the plea and submissions as 

noticed above, the petitioners have made prayer as to allow 

them to continue in occupation of the quarters in question and 

also to quash the letters dated 20.09.2017 issued individually to 

the petitioners by the Estate Officer, Building Construction 

Department, Government of Bihar. 

               In view of the undisputed fact that the petitioners are 

no longer remained in capacity of Ministers of the Government 

of Bihar and the quarters in question earlier allotted to them 

under the Central Pool by the Building Construction 

Department have already been allotted to the Ministers of New 
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Coalition Government and the permissible period of one month 

prescribed under Patna Central Pool Rules 1986, since the 

cessation of their ministership  has also been elapsed, 

therefore, in my cons idered opinion, the petitioners have no 

vested or residuary right to remain in occupation of the 

Quarters earlier allotted them under the Central Pool in 

capacity of the Minister of the State Government.  

               Therefore, the letters dated 20.09.2017 issued 

individually to the petitioners by the Estate Officer, Building 

Construction Department, Government of Bihar, do not require 

any interference of this Court. However, the petitioners shall 

be granted 15 days further time by the Building Construction 

Department, Government of Bihar, as to vacate the said 

quarters in question and it shall be incumbent also upon the 

petitioners to vacate and handover the quarters within the said 

period. 

               Now coming to the next issue and taking note of the 

plea advanced by the petitioners that a large number of persons 

who are not even entitled to, have been in possession of the 

quarters of „D‟ and „E‟ Types under Legislative Pool on the 

basis of arbitrary allotment made by the respondents. In 

support of the said plea, the petitioners have brought the names 
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of the persons on record who are disentitled under relevant 

rules to remain in occupation of the same. I find no specific 

rebuttal in respect of the contention of the petitioners regarding 

such arbitrary allotment being made in de hors of the relevant 

Rules either by the respondent Building Construction 

Department or by the Bihar Legislative Assembly. Therefore, 

in the ends of justice, the Secretary, Bihar Legislative 

Assembly is directed to find out such illegal allotment of 

quarters being made under Legislative Pool to the persons, who 

are disentitled for the same and thereafter take necessary steps 

in accordance with law as to get such quarters vacated in order 

to make allotment of the same to the petitioners as per their 

entitlement. It is made clear that the said exercise must be 

completed within 60 days from today. The petitioners will be at 

liberty to make representation before the concerned authority 

indicated above, if so advised.  

               It is also observed that while finding out the issue of 

disentitlement, unauthorized occupation and illegal allotment 

in terms of the relevant rules, the Secretary, Bihar Legislative 

Assembly shall examine the respective entitlement of the 

occupants/allottees with reference to the types of quarter. It is 

also made clear that inter-se entitlement of the members of 
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Legislative Assembly, who are entitled for the same type of 

quarter under the relevant rules, cannot be a subject of such 

exercise as directed above by this Court for the simple reason 

that the individual claim of the petitioners regarding allotment 

of quarters under Assembly Pool as per their entitlement under 

the relevant rules has accrued incidentally, on account of 

cessation of their ministership with the formation of a New 

Coalition Government, therefore, this Court deems necessary 

to restrict the directions made herein above as not to examine 

the inter se entitlement of the petitioners with others members 

of Bihar Legislative Assembly who being entitled for the same 

type of quarter under the Assembly Pool, otherwise there 

would be a possibility to vitiate the earlier allotments of 

quarter made to the entitled persons even, which might have 

been done taking stock of prevalent situation of the relevant 

time.   

               In terms of the aforesaid observations and directions, 

both the writ applications are therefore, accordingly, disposed 

of.          

 

 
U.K./- (Sudhir Singh, J) 

U    

 


