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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

ORDER

S.B.Criminal Revision Petition No. 1271 / 2011

jktLFkku ljdkj

----fjohtudrkZ

cuke

dsnkj iq= Lo0 enuyky tkfr&cSjok] mez 20 lky fuoklh fgaxksfu;k dh 

<k.kh] okMZ la[;k 23] pkdlw] ftyk&t;iqjA

---vfHk;qDr@jsLiksUMsUV

vkns'k fnukad% 31-01-2017

ekuuh; U;k;kf/kifr Jh cuokjh yky 'kekZ

Jherh lksfu;k 'kkafMY;] yksd vfHk;kstd okLrs jkT;A

fuxjkdkj jkT; ljdkj us ;g fuxjkuh ;kfpdk is'k dj vkyksP;

vkns'k  fnukad 28Qjojh]  2011 dks  pqukSrh  nh gS  tks  fd fo}ku ls'ku

U;k;k/kh'k]  t;iqj  ftyk]  t;iqj  us  nkf.Md  izdj.k  la[;k  10@2011

¼ljdkj cuke dsnkj½ esa ikfjr dj v;kph vfHk;qDr dsnkj dks /kkjk 363]

366&d Hkk-na-la- ds vijk/k ls mUeksfpr fd;k gSA 

dk;kZy; fjiksVZ ds vuqlkj ;g fuxjkuh ;kfpdk jkT; ljdkj dh

vksj ls fnukad 13-06-2011 dks is'k dh x;h gS tks nks fnu ds foyEc ls

is'k dh x;h gSA jkT; ljdkj dh vksj ls foyEc ekQh dk dksbZ dkj.k

ugha crk;k x;k gS] vU;Fkk Hkh fo}ku ls'ku U;k;ky; us vkyksP; vkns'k esa

;g ekuk gS fd&

^^i=koyh  ds  voyksdu  ls  Qfj;knh  }kjk  viuh
iq=h lquhrk mQZ lksuw dh mez 17 o"kZ gksuk cryk;k x;k
gS rFkk lksuw }kjk Hkh vius dFkuksa es viuh mez 17 o"kZ
gksuk  cryk;k  x;k gSA  lksuw  ds  /kkjk  164 na-iz-la-  ds
vUrxZr  dFku  ys[kc)  fd;s  x;s  gSa]  ftlesa  mlus
vfHkdFku fd;k gS  fd fnukad 04-10-2010 dks  jkr 8-
30&9 cts eSa [ksr ij ySVªhu djus x;h FkhA okfil vkrs
le; ,d eksVjlkbZfdy vk;h] ftl ij eq>s tcjnLrh
cSBk fy;kA ml O;fDr dk uke eq>s ;kn ugha gSA mUgksaus
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eq>s cl LVs.M ij ykdj NksMk] tgka eq>s dsnkj feyk]
tks esjs rkÅth dk yMdk gSA og eq>s cl esa cSBkdj
fla/kh dSEi ys x;k rFkk ogka ls fnYyh okyh cl esa cSBk
dj fnYyh ys x;k rFkk fnYyh ls dVjk ys x;kA dVjk
esa 20&25 fnu j[kkA dVjk ls mTtSu ys vk;k rFkk ,d
dejs  esa  eq>s  ogka  j[kkA tc og ogka  ls  ckgj x;k]
mldk  eksckbZy  ogha  jg  x;k  FkkA  ftlls  eSaus  vius
ekrk&firk dks  Qksu fd;kA ogka  ij esjs  ?kj okys vk
x;sA dsnkj us esjs lkFk dksbZ tcjnLrh xyr dke ugha
fd;kA

vius /kkjk 164 na-iz-la- ds vUrxZr ys[kc) dFkuksa
esa  Qfj;knh  }kjk  eksVjlkbZfdy ij  ,d O;fDr  ftls
igpkuus  ls  badkj  fd;k  gS]  }kjk  tcjnLrh  mls
eksVjlkbZfdy ij cSBk dj ys tkuk dgk gS] ijUrq vius
rkÅth  ds  yMds  dsnkj  ds  lkFk  og  cl LVs.M  ls
LosPNk ls flU/kh dSEi cl LVs.M vk;h ,oa cl esa cSBdj
fnYyh x;h gS ,oa ogka ls dVjk x;h gS] tgka 20&25
fnu jgk gSA blds mijkur lquhrk mQZ lksuw dVjk ls
mTtSu vfHk;qDr dsnkj ds lkFk xbZ rFkk ogka dejs esa
jgh gS]  tgka  ls  og vius ekrk&firk dks  Qksu djuk
dgrh gSA Li"V gS fd yEch vof/k rd lquhrk mQZ lksuw
vfHk;qDr dsnkj ds lkFk jgh gS ,oa LosPNk ls fnYyh o
dVjk rFkk mTtSu x;h gSA mlus dgha Hkh ;g ugha dgk
gS fd dsnkj }kjk mls /kedk dj vius lkFk ys tk;k
x;k gksA lquhrk mQZ lksuw us ;g Hkh /kkjk 164 na-iz-la- ds
vUrxZr ys[kc) dFkuksa esa dgk gS fd dsnkj }kjk mlds
lkFk dksbZ tcjnLrh xyr dke ugha fd;k x;k gSA ;|
fi /kkjk 164 na-iz-la- ds dFkuksa  esa  var esa lquhrk }kjk
dsnkj }kjk tcjnLrh ysdj tkuk dgk gS ijUrq fdl
izdkj dh tcjnLrh mlds lkFk dh xbZ] ;g dgha ugha
cryk;k gSA Li"V gS fd Qfj;knh lquhrk mQZ lksuw yEch
vof/k rd vfHk;qDr dsnkj ds lkFk cl esa cSBdj fnYyh
xbZ] dVjk o mTtSu esa jgh gSA vr% ;g ugha ekuk tk
ldrk fd lquhrk mQZ lksuw dks tcju vfHk;qDr }kjk
vius lkFk ys tk;k x;k gks ,oa tcju Mjk /kedk dj
vius lkFk j[kk x;k gksA 

tgka rd lquhrk dh mez dk fcUnq gS] lquhrk us
vius  /kkjk  164 na-iz-la-  ds  dFkuksa  esa  dgk gS  fd og
vkBoha d{kk rd i<h gS ijUrq vuqla/kku vf/kdkjh }kjk
lquhrk dh i<kbZ laca/kh fjdkMZ dks izkIr ugha fd;k x;k
gS]  ftlls  ;g  Kkr  gks  ldrk  fd  mldh  'kkyk  ds
fjdkMZ esa D;k tUefrfFk vafdr gSA lquhrk mQZ lksuw ,oa
mlds ekrk&firk }kjk Hkh Qfj;knh dh tUefrfFk ugha
cryk;h xbZ gS ,oa vLi"V rkSj ij 17 o"kZ dh mez gksuk
dgk gSA  lquhrk  dh mez  laca/kh  esfMdy tkap gqbZ  gS
ftlesa jsfM;ksyksftLV }kjk mldh mez 17 ls 19 o"kZ ds
vanj gksuk cryk;h xbZ gSA vr% gekjh fouez  jk; esa
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lquhrk ckfyx Fkh rFkk og LosPNk ls vfHk;qDr dsnkj ds
lkFk xbZ gSA izLrqr lk{; ls vfHk;qDr dsnkj ds fo:)
izFke ǹf"V esa  dksbZ  vijk/k cuuk izdV ugha  gksrk gSA
vr% mls vkjksfir fd;s tkus dk dksbZ vk/kkj ugha gSA^^ 

mijksDr ifjfLFkr;ksa esa tgka brus yEcs le; rd foyEc ekQh dk

dksbZ vkosnu is'k ugha fd;k x;k gS rFkk v/khuLFk U;k;ky; }kjk ikfjr

vkyksP; vkns'k esa muds }kjk fy;s x;s vkCtosZ'ku dks e/;&utj j[krs

gq, bl fuxjkuh ;kfpdk esa dksbZ lkj ugha ik;k tkrk gS rFkk vof/k ckgj

gksus ds dkj.k Lohdkj fd;s tkus ;ksX; ugha ik;h tkrh gSA

rnuqlkj ;g fuxjkuh ;kfpdk vLohdkj dh tkrh gSA  

¼cuokjh yky 'kekZ½
U;k;kf/kifr

feRry@17


