
IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED 31.08.2017

CORAM

THE HONOURABLE MR. JUSTICE S.M.SUBRAMANIAM

W.P.No.12953 of 2016
and

W.M.P.Nos.11323 of 2016
& 

18685 of 2016

E.Manjula .. Petitioner

Versus

1. The Director of Treasuries & Accounts,
   Saidapet, Chennai - 600 015.

2. The Joint Director of Treasuries & Accounts,
   Kancheepuram District.

3. The Assistant Treasury Officer,
   Chengalpattu, Kancheepuram District.         .. Respondents

Prayer: Petition filed under Article 226 of the Constitution of
India, praying for issuance of Writ of Certiorarified Mandamus,
calling for the records pertaining to the order passed by the
first respondent in his proceedings Na.Ka.No.38663/15/C1 dated
16.09.2015 and the charge memo issued by the second respondent
in  his  proceedings  Na.Ka.No.1638/2016/A2  dated  01.02.2016  and
quash the same, and direct the respondents to sanction Un-earned
leave on Medical Certificate to the petitioner and regulate the
period  from  14.09.2015  to  15.04.2016  and  confer  all  the
consequential benefits.

For Petitioner : Mr.P.Ganesan

For Respondents : Mr.S.Gunnasekaran
  Additional Government Pleader

  O R D E R  

The order of transfer issued by the first respondent in
proceedings dated 16.09.2015, transferring the writ petitioner
from Kancheepuram to Chennai, is under challenge in this writ
petition. 
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2.The writ petitioner is now holding the post of Accountant
in  the  Treasuries  and  Accounts  Department  and  working  at
Kancheepuram.  On a perusal of the impugned order, this Court is
able to see that the writ petitioner is continously working at
Kancheepuram for more than 13 years, at the time of passing of
the impugned order of transfer.  The order impugned states that
there  are  certain  complaints  from  the  pensioners,  who  are
receiving  pension  from  the  Treasury  office.   On  account  of
frequent compliants from the pensioners, the writ petitioner was
transferred from Kanchipuram to Chennai.  However, the learned
counsel appearing for the writ petitioner denies such charges
and made a submission that there was no allegation or complaint
against the writ petitioner from the pensioners, in this regard
as stated in the impugned order.

3.Be that it may, whether there is a complaint or not, this
Court  has  to  consider  the  scope  of  the  writ  petition  filed
challenging  the  order  of  administrative  transfer.   No  writ
petition can be entertained against the order of administrative
transfer in a routine manner and a writ can be issued only in
the event of an order of transfer was issued by an authority,
having no jurisdiction or competency or an allegation of mala
fides are raised or if the order of transfer is in violation of
statutory rules.  Even, in case of raising the allegation of
mala fides,  the authority, against whom, such an allegation is
raised, has to be impleaded as a party in his personal capacity.
In the event of not having any such ground, no administrative
transfer can be interfered with by the Writ Court under Article
226 of the Constitution of India.  

4.Transfer is an incidence of service.  More so, there is a
condition  that  serving  employees  can  never  claim  a  post  or
place, as a matter of choice and transfer is an administrative
prerogative  of  the  Department  and  the  Competent  Authorities
ought to effect transfers for peaceful and effective functioning
of  the  department.   Thus,  the  order  of  transfer  can  be
challenged and the writ can be entertained only on exceptional
circumstances.  Thus, the order impugned in this writ petition
deserves no merits and consideration.  

5.This apart, the writ petitioner is continuing in the same
station i.e., at Kancheepuram for about 13 years and therefore,
it is not preferable to keep the writ petitioner in the same
station furthermore.  

6.In the very same writ petition, the writ petitioner has
further challenged the charge memo dated 01.02.2016, issued to
the writ petitioner under Rule 17(b) of the Tamil Nadu Civil
Service (Discipline and Appeal) Rules.  The charges against the
writ petitioner are as extracted here under:
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@Fw ;wr ;rhl ;L  (1) :  
mYtyf bray ;ghl ;ow ;F  Fe ;jfk ;  tpistpj ;jjd ;  fhuzkhf bghJ

eyd;  kw ;Wk ;  eph ;thf eyd;  fUjp eph ;thff ;  fhuz';fSf ;fhf  brd;id
Xuyfpw ;F  gzpaplkhWjy;  bra ;ag ;gl ;L  16/09/2015 gpw ;gfy ;  br';fy ;gl ;L
rhh ;  fUt{yj ;jpypUe ;J  tpLtpf ;fg ;gl ;L  4 khj' ;fSf ;F  nkyhfpa [k ;  ,J
ehs;  tiu  brd;id  Xuyfpy ;  gzpnaw ;fhky ;  Jiwj ;jiythpd ;
Mizapid g [wf ;fzpg ;g [  bra ;tJ/
Fw;wr ;rhl ;L  (2) :  

gzpaplkhWjy;  bgw ;wt [ld ;  tpjpfspd;go  g [jpa  gzpaplj ;jpy ;
gzpnaw ;f  ntz;Lk ; /   Mdhy;  mt;thwy ;yhky ;  tpjpfis g [wf ;fzpj ;J
gzpapypUe ;J  tpLtpf ;fg ;gl ;l  gpd ;  <l ;oa  tpLg ;g [  kw ;Wk ;  gpw tpLg ;g [fs ;
nfhhp. Mit  epuhfhpf ;fg ; gl ;l  gpd ;dUk ;  ,J ehs;  tiu gzpnaw ;fhky ;
ntz;Lbkd ;nw  kWf;fg ;gl ;l  tpLg ;gpid  ePl ;og ;g [  bra ;J  tUtJ
mog ;gil tpjp 67?y ;  brhy ;yg ;gl ;litf ;F  khwhdjhf elg ;gJ/  
Fw;wr ;rhl ;L  (3) :  

fUt{yf ;  fzf;F  ,af;Feh ;  mth ;fshYk ; .  fhgrpg [uk ;  khtl ;lf ;
fUt{y ,iz ,af;Feh ;  mth ;fshYk ;  ,U Kiw cldoahf gzpapy ;  nru
mwpt [Wj ;jg ; gl ;Lk ;  cah ;  mYtyh ;fspd ;  mwpt [iuapid  Vw ;fhky ;  g
[wf ;fzpj ;J  ntz;Lbkd ;nw  njitapy ;yhj  tpLg ;g [fs ;  nfhUtJ cah ;
mYtyh ;fspd ;  fl ;lisfSf;F  fPH ;g ; goahky ;  ,Ug;gJ/  
Fw;wr ;rhl ;L  (4) :  

kUj;Jt  tpLg ;g [  nfhhpa [s ;s  epiyapy ;  kUj;Jtf ;  FGtpw ;F
M$uhf  mwpt [Wj ;jg ; gl ;Lk ;  kUj;Jtf ;  FGtpd ;  Kd;  M$uhfhky ;
kUj;Jtf ;  FGtpidg;  myl ;rpag ;gLj ;jpaJ/  
Fw;wr ;rhl ;L  (5) :  

gzpf ;F  tuhky ;  ,Ue ;jjd ;  K :yk ;  muRg ;  gzpf ;F  bgUk;  ghjpg ;g
[  Vw ;gLj ;jpaJ/   ,jdhy;  eph ;thfj ;jpw ;F  bgUj ;j  ,lh ;ghLfs;
tpistpj ;jJ/  
Fw;wr ;rhl ;L  (6) :  

jkpH ;ehL muR gzpahsh ;  elj ;ij tpjpfs ;.  1973. tpjp 20(1) kw ;Wk ;
20(2) Mfpatw;wpy ;  brhy ;yg ;gl ;litf ;F  khwhf. flikapy ;  gw ;WWjpapd ;wp
ele ;J  bfhz;lJ/@

7.On reading of the charges relating to the non-joining of
the  writ  petitioner  in  the  transferred  place,  the  writ
petitioner has violated the rules.  Thus, the writ petitioner
has to face the charge memo, in accordance with the rules.  

8.The  learned  counsel  appearing  for  the  writ  petitioner
states that there are no complaints against the writ petitioner
and  further  the  learned  counsel  admits  that  in  view  of  the
Status  quo  order  passed  in  this  writ  petition,  the  writ
petitioner  has  not  joined  in  the  post  to  which  she  was
transferred.  Any Government servant, on receipt of an order of
transfer necessarily should join in the transferred place.  
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9.Mere filing of the writ petition will not be construed
that  the  employee can remain  in leave or  in absence without
joining  in  the  transferred  place.   The  order  of  Status  quo
granted will not prevent the writ petitioner from joining in the
transferred place.  Further, the writ petitioner has not taken
any steps for joining in the transferred post at Chennai.  This
being the factum of the case, the question of considering the
case of the writ petitioner will not arise at all.  

10.A charge memo issued under Rule 17(b) of the Tamil Nadu
Civil Service (Discipline and Appeal) Rules has to be proceeded,
in accordance with the Rules.  It is left open to the writ
petitioner to submit her explanations/objections to prove her
innocence  before  the  enquiry  proceedings  under  the  Rules  and
charge memo cannot be quashed, merely on the ground that the
charge is relating to the non- joining of the writ petitioner in
the transferred place.  Even disobedience is also a mis-conduct,
comtemplated under the Conduct Rules.  An employee can be issued
with a charge memo on the ground of disobedience of the orders
of the superior also.  The manner in which the misconduct of
disobedience  has  been  considered  for  the  purpose  of  framing
charges has to be dealt with, in accordance with the Rules by
the enquiry officer so appointed, in this regard.  Such being
the factum of the case, no further adjudication on merits, needs
to be undertaken on the grounds raised in this writ petition.  

11.Accordingly,  the  writ  petition  stands  dismissed.
However, there is no order as to costs.  Consequently, connected
Miscellaneous Petition is closed.

              -s/d-
                      Assistant Registrar(CS-IV)

              
            True Copy

               Sub-Assistant Registrar

   

ah/AT

To
1. The Director of Treasuries & Accounts,
   Saidapet, Chennai-600 015.

2. The Joint Director of Treasuries & Accounts,
   Kancheepuram, Kancheepuram District.
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3.  The Assistant Treasury Officer,
    Chengalpattu, Kancheepuram District. 

+1 CC to C.S. Associates, advocate sr 63115
+1 Cc to Govt. Pleader sr 63488.
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and
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