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  MCRC 4990/2017

Rajesh Singh Parihar vs. State of MP and Anr. 

Gwalior, dtd. 30/11/2017

Shri  Atul Gupta, counsel for the applicant. 

Shri  RS  Yadav,  Public  Prosecutor  for  the  respondent

No.1/State. 

Shri  R.K.Sharma,  Senior  Counsel  with  Shri  Manish

Sharma, counsel for the respondent No.2. 

This  application under  Section 482 of  CrPC has been

filed for quashing the FIR in Crime No.206/2017 registered at

Police Station Guna, District Guna for offence under Sections

354,  354-A,  34  of  IPC  and  under  Section  3(1)(w)  of

Scheduled  Castes  and  Scheduled  Tribes  (Prevention  of

Atrocities) Act.

The  necessary  facts  for  the  disposal  of  present

application in  short  are that  respondent  no.2-  complainant

lodged the following FIR :-

“12 First Information contents ¼izFke lwpuk rF;½%
cts esa lwpuk gS fd Jheku ,lMhvksih egksn; xquk ds i= dz-
@,lMhvksih@xquk@32@17  fnukad  31@03@17  ds  }kjk
vkosfndk dq-gseyrk ,Ddk 'kkldh; foeqä dU; Nk=kokl cekSjh
ftyk xquk ds f'kdk;rh vkosnu ds laca/k esa /kkjk 354]354,]34
Hkknfo ,oa ,llh,lVh ,DV dh /kkjk 3¼1½¼w½ dk vijk/k iathc)
djus gsrq  izkIr gqvkA mijksä vkns'k ds ikyu esa  dk;eh dh
tkrh gSA udy vkosnu gLotsy gS izfr] Jheku iqfyl v/kh{kd
egksn;]  vk-tk-dk  Fkkuk  izHkkjh  ftyk  xquk  ¼e-iz-½  fo"k;  Jh
vkj-,l-ifjgkj  ftyk  la;kstd  vktkdk  foHkkkx  xquk  }kjk
izrkfMr djus ds laca/k esaA egksn;] mijksä fo"k; esa fuosnu gS
fd esjk uke dq-gseyrk ,Ddk gS eSa  vkfnoklh efgyk lgk;d
v/;kid ds in ij inLFk gwaA orZeku esa 'kk-foeqä tkfr dU;k
Nk=kokl ckeksjh dk v/kh{khd; izHkkj gSA tc ls foHkkx esa Jh
vkj-ifjgkj ftyk la;kstd in ij vk;s gSa blds dqN fnu ckn
ls  gh  eq>s  VkpZj  djuk  izkjaHk  dj fn;k  x;kA eq>s  dke ds
cgkus ,oa Nk=kokl dh vU; tkudkjh dk cgkuk cukdj vius
fuokl ij cqyk;k djrs FksA tc eSaus buds caxys ij tkuk mfpr
ugha le>k rks dq>s dbZ ckj /kedh nh xbZ fd rqedks xou ds
ekeys esa Qlk;k tk;sxk ,Q-vkb-Zvkj dh tk;sxh fjdojh fudkyh
tk;sxhA Jh ifjgkj us eq>ls Qksu ij v'yhy ckrs dh eq>ls
dgk rqe gekjh nksLr jgksxh rks D;k esjs izk;osV ikV~lZ xeZ gks
tk;asxs vkSj rqEgkjs izk;osV ikV~lZ Hkh xeZ gksxs rks D;k rqe Mkyus
ls euk djksxhA rqe fuoZL= gekjs lkeus dsV ckd djksxh rks
gedks dqN ugha gksxk] tc rd rqe gedks Vp ugha djksxhA Vp
djksxh rks esjs izk;osV ikV~lZ xeZ gks tk;sxsA jkr ds 11 cts
Qksu  yxkdj  mä  ckr  dgh  xbZA  eSus  euk  fd;k  rks  eq>s
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Nk=kokl ls gVkus dh /kedh nh A eq> ij nckc cukdj eq>s
'kkjhfjd laca/k  cukus  ds  fy, etcwj  fd;k  x;kA eq>s  vius
fuokl ij cqykdj Nk=kokl pktZ esa nsus dh ckrs djus yxs fQj
Jh vkj-ifjgkj us esjk gkFk idM fy, eSus fojks/k fd;k rks eq>s
Mjk;k fd vxj gkFk NqMkvksxs rks ge dgh vkSj gkFk yxk;sxsA
,slk dgdj mUgksaus psLV dks Vp fd;kA eSa mBdj tkus yxh rks
bUgksus eq>s fdfpu esa pk; cukus dk cksydj ihNs ls vk;s vkSj
eq>s ihNs ls idMdj vius izk;osV ikV~lZ eq>ls Vp djkus yxsA
eSus fojks/k dj ds ckgj vk xbZ blds i'pkr ~eq>s 'kk-vk-dU;k
vkJe dk izHkkj gVk fn;k x;k D;ksafd eSus budh eU'kk iwjh ugha
dhA  eSa  vkfnoklh  efgyk  eq>s  bl  izdkj  ls  vf/kdkjh  }kjk
izrkfM+r fd;k tk jgk gSA fojk/sk djus ij /kedh nh tkrh gS fd
Nk=kokl ls  gVk fn;k tkosxkA eq> ij rjg rjg ds vkjksi
yxkdj ckj ckj /kedkdj nckc cukdj izrkfMr fd;k tkrk gSA
eSus  lh-ch-pansy  us  eq>s  igyh  nQk  Qksu  yxkdj  lkgc  ls
eqykdkr djkbZA eSus lh-ch-paVsy lj ls iwNks eq>s D;ksa cqyk jgs
gS lkgc] rks mUgksus cksyk vf/kdkjh ls esy tksy vPNk jgrk gS
muls vkdj feyks ,slk dgkA esjs }kjk lh-ch-pansy dks lwfpr
fd;k x;k fd Jh ifjgkj th ds bjknksa ij eq>s 'kadk gS rks oks
eq>ls v'yhy ckrsa djrs gSa v'yhy gjdr djrs gSaA eSa buds
v/khuLFk dk;Zjr gksus ds dkj.k ;s lgu djrh jghA vc lcz VwV
pqdk gSA budh v'yhy gjdr ,oa /kedh ls eSa VwV pwdh gwaA eSa
vR;ar  ruko xzLr gks  pqdh  gwaA  eSa  vkfnoklh  efgyk  gwa  eq>s
vf/kdkjh  }kjk  izrkfMr fd;k  tk  jgk  gSA  vr%  Jheku~th  ls
fuosnu gS fd Jh-vkj-ifjgkj ftyk la;kstd vkfne tkfr dY;k.k
foHkkx xquk ds fo:) dk;Zokgh vfr'kh?kz djokus dh d``ik djsaA
gLrk{kj vaxzsth izkFkhZ dq- gseyrk ,Ddk 'kk-foeqä tkfr dU;k
Nk=kokl ceksjh ftyk xquk ¼e-iz-½ 9926778507”.''
 

It is submitted by learned counsel for the applicant that

since  the  complainant  was  holding  the  the  charge  of

Superintendent  of  two  different  hostels,  a  direction  was

issued by the Collector, Guna to withdraw the charge of post

of  Superintendent  of  one hostel  from the person who was

holding the charge of more than one hostel and accordingly, a

notice  was  issued  to  the complainant-  respondent  No.2  to

hand over the charge of the hostel. As the respondent No.2

was  creating  all  the  hurdles  in  handing  over  the  charge,

ultimately a complaint was made by the incoming incumbent.

She was directed to take the charge ex parte and in spite of

the  instructions  issued  by  the  applicant,  the  complainant-

respondent No.2 did not hand over the complete charge and

all  the  relevant  documents  were  withheld  by  her  and

apprehending some departmental action against her, she has

lodged a false FIR. It is further submitted that in the above-
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mentioned context,  the delay in  lodging the FIR would  be

material because according to the complainant, the incident

of  physical  harassment  took  place  on  earlier  occasion  in

between 15/12/2016 to  10/02/2017,  whereas  the FIR was

lodged on 1/4/2017. The counsel for the applicant has also

referred the letter dated 22/03/2017 issued by the applicant

directing the Area Coordinator, AJAK, Guna to ensure that the

charge  of  the  Superintendent,  Vimukt  Jati  Girls'  Hostel,

Bamori  is  handed  over  to  the  incoming  incumbent  Smt.

Bhanu  Patwa.  Thereafter,  an  order  dated  25/03/2017  was

passed by the applicant,  directing the Area Coordinator  to

ensure that charge of the institution is given to the incumbent

and all the accounts of which charge  is not given, should be

freezed and the details of the material purchased during the

last  three  years  should  also  be  prepared.  It  is  further

submitted by the counsel for the applicant that the girls of

the  hostel  had  made a  written  complaint  to  the  Collector,

Guna on 31/10/2012 against the respondent No.2 as she was

involved  in  illicit  activities  thereby  physically  violating  the

occupants of the girls' hostel. Similarly, a notice was issued to

the respondent No.2 on 3/01/2017 that one the girl is illegally

residing in the hostel for the last three years whereas she

was never admitted in the hostel  and in spite of that,  the

respondent No.2 had allowed that girl to stay in the hostel.

Thus,  in  short,  it  is  the  submission  of   counsel  for  the

applicant  that  because  the  departmental  action  was  taken

against the respondent No.2 by the applicant and since the

respondent No.2 was aggrieved by such departmental action,

therefore, out of mala fides the FIR has been lodged. 

Per contra, it is submitted by the counsel for the State

that  as  the  FIR  discloses  the  commission  of  cognizable

offence,  therefore,  the  investigating  agency  is  right  in

registering the FIR against the applicant. The matter shall be
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investigated in a free and fair manner and final opinion shall

be formed by the Investigating Officer and he would proceed

in accordance with law.  

It  is  submitted  by  learned  Senior  Counsel  for  the

respondent  No.2  that  so  far  as  the  allegation  of  delay  in

lodging  the  FIR  is  concerned,  it  is  submitted  that  the

respondent  No.2  has  merely  narrated  the  correct  facts,

otherwise  respondent No.2 could have made the  allegation

that she was physically or sexually violated by the applicant

immediately prior to lodging of the FIR. It is submitted that

sexual  harassment  of  a  woman  at  the  work  place  is  not

unknown and, therefore, the Supreme Court in the case of

Vishaka and Others vs. State of Rajasthan and Others

reported in 1997 SCC (Cri) 932 had directed for constitution

of  internal  committee.  It  is  further  submitted  that  the

applicant  apart  from harassing her  physically  and sexually,

was in habit of sending indecent messages to the respondent

No.2 and some of the messages have been placed on record.

It is submitted that in the whatsapp messages the applicant

had sought answer from the respondent No.2 that as to why

she does not have any friend and had suggested that she

should have friend. Thus, if these messages are considered in

proper  perspective,  then  it  is  clear  that  even  by  sending

whatsapp messages the applicant was trying to  become very

frank with respondent No.2. It is further submitted that as

the substantive post of respondent No.2 is Assistant Teacher

and she is already holding the charge of Superintendent of

one hostel, therefore, there was no reason for the respondent

No.2 to get aggrieved by taking over of charge of one hostel

and it is incorrect to say that the applicant has been falsely

implicated only because of the fact that the charge of one

hostel was taken over form the respondent No.2. 

Heard the counsel for the parties. 
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The submissions made by the counsel for the applicant

can be summarized as under:-

(I)That,  the  applicant  is  working  as  District

Coordinator,AJAK  Department,  District  Guna  whereas

the respondent No.2 was holding the charge of post of

Superintendent of two different hostels.

(ii)  Under  the  direction  of  the  Collector,  Guna,  the

charge of Vimukt Jati Girls' Hostel, Bamori was directed

to  be  handed  over  to  the  incumbent  which  was  not

followed  by  respondent  No.2  and  accordingly,  the

charge was taken over ex parte and  respondent No.2 is

still withholding the important documents and accounts,

as a result of which the accounts were directed to be

freezed. 

(iii) As the respondent No.2 is aggrieved by taking over

of the charge of one hostel, therefore, she has lodged a

false FIR and only because of departmental action which

was taken against her in the month of March, 2017 the

FIR has been lodged on 01/04/2017 alleging that she

was  sexually  violated  in  between  15/12/2016   to

10/02/2017. 

(iv) Therefore, under the circumstances,  the delay in

lodging the FIR assumes importance and if the delay is

considered in proper perspective, it would be clear that

the applicant has been falsely implicated.  

    Thus,  the  basic  contention  of  the  counsel  for  the

applicant  is  that  the  FIR  suffers  from  mala  fides  and,

therefore, he has relied on the judgments of the Supreme  

Court  in  the  cases  of  State  of  Haryana  vs.  Bhajan  Lal

reported in 1992 Supp (1) SCC 335 and  Mahindra and

Mahindra  Financial Services Limited Vs. Rajiv Dubey,

reported in  (2009) 1 SCC (Cri) 603.

  The Supreme Court in the case of  Renu Kumari vs.
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Sanjay Kumar and Others  reported in (2008) 12 SCC  

346 has held as under :-  

''11. As noted above, the powers possessed by

the High Court under Section 482 Cr.P.C. are very

wide and the very plenitude of the power requires

great caution in its exercise. The court must be

careful to see that its decision, in exercise of this

power, is based on sound principles. The inherent

power  should  not  be  exercised  to  stifle  a

legitimate prosecution. The High Court being the

highest court of a State should normally refrain

from giving a prima facie decision in a case where

the entire facts are incomplete and hazy, more so

when  the  evidence  has  not  been  collected  and

produced  before  the  Court  and  the  issues

involved,  whether  factual  or  legal,  are  of

magnitude  and  cannot  be  seen  in  their  true

perspective without sufficient material. Of course,

no hard-and-fast rule can be laid down in regard

to cases in which the High Court will exercise its

extraordinary  jurisdiction  of  quashing  the

proceeding at any stage. It would not be proper

for  the  High  Court  to  analyse  the  case  of  the

complainant in the light of all probabilities in order

to  determine  whether  a  conviction  would  be

sustainable  and  on  such  premises  arrive  at  a

conclusion  that  the  proceedings  are  to  be

quashed.  It  would  be  erroneous  to  assess  the

material before it and conclude that the complaint

cannot be proceeded with. When an information is

lodged  at  the  police  station  and  an  offence  is

registered, then the mala fides of the informant

would  be  of  secondary  importance.  It  is  the

material  collected  during  the  investigation  and

evidence led in the court which decides the fate of

the accused person. The allegations of mala fides

against the informant are of no consequence and

cannot by themselves be the basis for quashing

the proceedings”.

(See  Dhanalakshmi  v.  R.  Prasanna  Kumar(1990

Supp SCC 686),State of Bihar v. P.P. Sharma(1992

Supp (1) SCC 222),Rupan Deol  Bajaj  v.  Kanwar

Pal Singh Gill(1995(6) SCC 194) ,State of Kerala

v. O.C. Kuttan(1999(2) SCC 651),State of U.P. v.

O.P. Sharma(1996 (7) SCC 705),Rashmi Kumar v.

Mahesh  Kumar  Bhada(1997  (2)  SCC  397),

Satvinder  Kaur v.  State (Govt.  of  NCT of  Delhi)

https://indiankanoon.org/doc/444736/
https://indiankanoon.org/doc/444736/
https://indiankanoon.org/doc/266365/
https://indiankanoon.org/doc/266365/
https://indiankanoon.org/doc/444095/
https://indiankanoon.org/doc/444095/
https://indiankanoon.org/doc/579822/
https://indiankanoon.org/doc/579822/
https://indiankanoon.org/doc/1287305/
https://indiankanoon.org/doc/1218313/
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(1999 (8) SCC 728) and Rajesh Bajaj v. State NCT

of Delhi(1999 (3) SCC 259).

The above position was again reiterated in State

of Karnataka v. M. Devendrappa (2002) 3 SCC 89,

State of  M.P.  v.  Awadh Kishore Gupta (2004) 1

SCC  691  and  State  of  Orissa  v.  Saroj  Kumar

Sahoo (2005) 13 SCC 540, SCC pp. 547-50, paras

8-11.”  

     Thus, if the FIR discloses the commission of cognizable

offence, then the mala fide of the first informant becomes of

a secondary importance.  Furthermore,  the  mala fide of  an

informant is a disputed question of fact which is required to

be established by leading cogent and reliable evidence. In the

present  case,  the  applicant  has  relied  upon  certain

departmental actions which had taken place prior to lodging

of the FIR. The counsel for the respondent No.2 is right in

submitting that if the FIR was the outcome of departmental

action, then nobody had prevented the respondent No.2 from

making an allegation of sexual or physical  violation by the

applicant immediately prior to lodging of the FIR. 

        At this stage, this Court is of the considered opinion that

it  is  very  difficult  to  ascertain  that  whether  the  FIR  was

lodged by way of counter-blast to the departmental action or

the respondent No.2 was physically or sexually violated by

the applicant as alleged in the FIR. The whatsapp messages

which were placed by the respondent no.2 on record indicate

that the applicant was frank with the respondent no.2 and

was  also  sending  personal  whatsapp  messages  asking  the

respondent no.2 to make friendship. It was not expected by

the senior officer to enter into such a dialogue with his junior

lady employee. Thus, it cannot be said that the allegations

made  in  the  FIR  are  the  outcome  of  departmental  action

which is being taken against her by the applicant under the

order of the Collector, Guna. 

      Considering the facts and circumstances of the case, this

https://indiankanoon.org/doc/1335621/
https://indiankanoon.org/doc/1335621/
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Court  is  of  the  opinion  that  the  submission  of  mala  fide

cannot be accepted at this stage in the light of the material

available on record as well as in the light of the documents

placed on record by the respondent No.2 before this Court. It

is  a  question of  fact  which  is  to  be decided  firstly  by the

Investigating Officer after concluding the investigation and if

the  Investigating  Officer  comes  to  the  conclusion  that  the

applicant  is  prima  facie  guilty  of  committing  an  offence

alleged  against  him,  then  it  will  be  for  the  trial  Court  to

consider  the  allegation  of  mala  fides after  considering  the

evidence tested on the anvil of the cross-examination. Thus,

this Court is of the view that the FIR in Crime No.206/2017

registered at Police Station Guna, District Guna for offence

under Sections 354, 354-A, 34 of IPC and under Section 3(1)

(w) of  Scheduled Castes and Scheduled Tribes (Prevention of

Atrocities) Act at this stage does not call for any interference. 

    Accordingly, this application fails and is hereby dismissed.

  

                       (G.S. Ahluwalia)

    Judge 

MKB 

MAHENDRA KUMAR BARIK 

2017.12.04 10:48:09 +05'30'


