WP.(C) No.810 of 2017
31.01. 20Héard M. Kumar Parija-2, |earned counsel for the petitioner and M.S. S Mhapatra, |ear
ned Additional Standi ng Counsel

In this case, the petitioner has prayed for a direction to the opposite party nos.2 an
d 3 to disburse the legitimate and adnmitted dues of the petitioner as nentioned in Annexure-1
as expeditiously as possible, preferably within a period of one nonth at the prevailing rate o
f Bank interest.

M. Parija, |learned counsel for the petitioner, submitted that the dues of the petitio
ner as indicated under Annexure-1 have been pendi ng since 2000. Despite assurance and adm ssio
n by opposite party no.3 for nmaki ng paynent, however, till date nothing has been done. In such

background, the petitioner has nade the earlier nmentioned prayer. In the alternative, M. Par
ija learned counsel for the petitioner subnitted that a direction be given to opposite party n
0.2 to dispose of the representation under Annexure-2 within a stipul ated period.

M. Mohapatra, |earned Addl. Standing Counsel opposed such prayer and submitted that t
he wit application is not nmintainable on the ground of gross delay. He al so subnmitted that t
his being a nmoney claimfor enforcenment of civil rights, the present wit application is other
wi se not naintai nabl e.

Though M. Parija, |earned counsel for the petitioner highlighted that the admtted du
es of the petitioner as under Annexure-1 have remai ned unpaid, however a perusal of Annexure-1
does not show any such adm ssion by any appropriate authority by any of the opposite parties.
Further, with regard to assurance given to the petitioner for naking paynment as submtted by
M. Parija, not a scrap of paper has been filed in support of the same. Except the bald statem
ent with regard to assurance nade at Para-6 of the wit application no docunent has been annex
ed in support of the same. In such background, it is clear that the petitioner has approached
this Court praying for exercise of extraordinary jurisdiction of this Court after a gap of 16

years w thout any cogent expl anation except making sonme bal d statenents.

In this context, it may be noted here that the Honbl e Suprene Court in Chennai Metropo
litan Water Supply and Sewerage Board and others v- T.T.Mirali Babu reported in AIR 2014 S.C.
1141 has made it clear that the doctrine of delay and | aches should not be lightly brushed as
de. Awit court is required to weigh the explanation offered and acceptability of the same. T
he court should bear in mnd that it is exercising an extraordinary and equitable jurisdiction

As a Constitutional Court, it has a duty to protect the rights of the citizens but simultane
ously it is to keep itself alive to the primary principle that when an aggri eved person, wtho
ut adequate reason, approaches the court at his own |eisure or pleasure, the Court would be un
der |l egal obligation to scrutinize whether the lis at a belated stage should be entertained or

not. The Honbl e Suprene Court has al so pointed out that the delay conmes in the way of equity.
In certain circunstances delay and | aches may not be fatal but in nbst circunstances inordina
te delay would only invite disaster for the litigant, who knocks at the doors of the Court. De
lay reflects inactivity and inaction on the part of litigant a litigant who has forgotten the
basi ¢ nornms, nanely, procrastination is the greatest thief of tinme and second, |aw does not p
ermit one to sleep and rise |ike a phoenix. Delay does bring in hazard and causes injury to th
e lis. In that case, though there was four years delay in approaching the court, yet the wit
court chose not to address the said issue. In such background, the Honble Supreme Court held t
hat is the duty of the court to scrutinize whether such enornous delay is to be ignored withou
t any justification and opined that a court is not expected to give indul gence to such indolen
t persons who conpete with Kunbhakarna or for that matter Rip Van Wnkle. Accordingly, in the
facts of the case, the Honble Supreme Court held that the delay therein did not deserve any
ndul gence and on the said ground alone the wit court should have thrown the petition overboar
d at the very threshol d.

In such background, since the factual backdrop of the present case involves enornous d
el ay without any adequate explanation, this Court is not inclined to entertain the present wri
t application. Wth regard to the alternative, prayer for disposal of the representation, the
sane al so cannot be granted in view of the decision of the Honble Supreme Court in C Jacob v-
Director of Geology and M ning and another reported in AIR 2009 S.C. 264 as the representation

relates to stale clains.

For all these reasons, the wit application is dismssed. No cost.
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